
UNITED STATES DISTRICT COURT 


FOR THE 


DISTRICT OF VERMONT 


ENTERGY NUCLEAR VERMONT ) 
YANKEE, LLC and ENTERGY NUCLEAR ) 
OPERATIONS, INC., ) 

Plaintiffs ) 
) 

v. ) Docket, No~ 5:12-cv-206 
) 

PETER SHUMLIN, in his official capacity as ) 
GOVERNOR OF THE STATE OF ) 
VERMONT; WILLIAM SORRELL, in his ) 
official capacity as the ATTORNEY ) 
GENERAL OF THE STATE OF VERMONT; ) 
and MARY N. PETERSON, in her official ) 
capacity as the COMMISSIONER OF THE ) 
DEPARTMENT OF TAXES OF THE ) 
STATE OF VERMONT, ) 

Defendants ) 

NOTICE OF APPEAL 

Notice is hereby given that Plaintiffs Entergy Nuclear Vermont Yankee, LLC and 

Entergy Nuclear Operations, Inc. hereby appeal to the United States Court of Appeals for the 

Second Circuit from the final judgment entered in this action on October 26, 2012 (Docket # 35), 

and the order dismissing this case for lack of subject matter jurisdiction on October 25,2012 

(Docket # 34). 

gravel & 
shea 

76 St. Paul Street 
Post Ofilce Box 369 
Burlington, Wnnont 05402-0369 

A PROFESSIONAL COkPOR....nON 

Case 5:12-cv-00206-cr   Document 36    Filed 11/19/12   Page 1 of 3Case: 12-4659     Document: 1-1     Page: 1      11/21/2012      780436      8

1 of 10



Dated: Burlington, Vermont 
November 19,2012 

Of Counsel: 

Alan C. Gutierrez, Esq. 

Steven E. Goerner, Esq. 

Entergy Services, Inc. 

2001 Timberloch Place, Suite 2N 

The Woodlands, TX 77380 

(281) 297-5540 

Robert B. Hemley, Esq. 
Matthew B. Byrne, Esq. 
Gravel & Shea PC 
76 St. Paul Street, i h Floor, P. O. Box 369 
Burlington, VT 05402-0369 
(802) 658-0220 
rhemley@gravelshea.com 
mbyrne@gravelshae.com 

Hollis L. Ryans, Esq. 

Robert A. Salerno, Esq. 

Thomas H. Steele, Esq. 

Morrison & Foerster LLP 

1290 Avenue of the Americas 

New York, NY 10104-0500 

(212) 468-8000 
hhyans@mofo.com 
rsalerno@mofo.com 
tsteele@mofo.com 
For Plaintiffs 

<73S755vl/MBB> 

76 St. P,ul Street - 2 -
Posr Office Box 369 
Burlington, Vermont 05402-0369 
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UNITED STATES DISTRICT COURT 

FOR THE 

DISTRICT OF VERMONT 

ENTERGY NUCLEAR VERMONT ) 
YANKEE, LLC and ENTERGY NUCLEAR ) 
OPERATIONS, INC., ) 

Plaintiffs 	 ) 
) 

v. 	 ) Docket No. 5:12-cv-206 
) 

PETER SHUMLIN, in his official capacity as ) 
GOVERNOR OF THE STATE OF ) 
VERMONT; WILLIAM SORRELL, in his ) 
official capacity as the ATTORNEY ) 
GENERAL OF THE STATE OF VERMONT; ) 
and MARY N. PETERSON, in her official ) 
capacity as the COMMISSIONER OF THE ) 
DEPARTMENT OF TAXES OF THE ) 
STATE OF VERMONT, ) 

Defendants 	 ) 

CERTIFICATE OF SERVICE 

I hereby certify that on November 19,2012 I caused Plaintiffs' Notice of Appeal to be 

served by e-mail onJonathanT.Rose.Esq.• jrose@atg.state.vt.us.andDanforthCardozo.III. 

Esq., danforth.cardozo@state.vt.us. 

Dated: 	 Burlington, Vermont 

November 19,2012 


Matthew B. Byrne, Esq. 
Gravel & Shea PC 
76 St. Paul Street, 7th Floor, P. O. Box 369 
Burlington, VT 05402-0369 
(802) 658-0220 
mbyrne@gravelshea.com 
F or Plaintiffs 
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APPEAL, CLOSED
U.S. District Court

District of Vermont (Rutland)
CIVIL DOCKET FOR CASE #: 5:12−cv−00206−cr

Entergy Nuclear Vermont Yankee, LLC et al v. Shumlin et al
Assigned to: Chief Judge Christina Reiss
Cause: 28:1332 Diversity−Injunctive &Declaratory Relief

Date Filed: 09/12/2012
Date Terminated: 10/26/2012
Jury Demand: None
Nature of Suit: 950 Constitutional − State
Statute
Jurisdiction: Diversity

Plaintiff

Entergy Nuclear Vermont Yankee,
LLC

represented byHollis L. Hyans , Esq.
Morrison and Foerster LLP
41st Floor
1290 Avenue of the Americas
New York, NY 10104
(212) 468−8050
Email: hhyans@mofo.com
PRO HAC VICE
ATTORNEY TO BE NOTICED

Matthew B. Byrne
Gravel and Shea
76 St. Paul Street
P.O. Box 369
Burlington, VT 05402−0369
(802) 658−0220
Email: mbyrne@gravelshea.com
ATTORNEY TO BE NOTICED

Robert B. Hemley
Gravel and Shea
76 St. Paul Street
P.O. Box 369
Burlington, VT 05402−0369
(802) 658−0220
Fax: (802) 648−1456
Email: rhemley@gravelshea.com
ATTORNEY TO BE NOTICED

Robert A. Salerno , Esq.
Morrison and Foerster LLP
2000 Pennsylvania Avenue, NW
Washington, DC 20005
(202) 887−6390
Email: rsalerno@mofo.com
PRO HAC VICE
ATTORNEY TO BE NOTICED

Thomas H. Steele , Esq.
Morrison &Foerster LLP
425 Market Street, 32nd Floor
San Franciso, CA 94105−2482
(415) 268−7039
PRO HAC VICE
ATTORNEY TO BE NOTICED

Plaintiff

Entergy Nuclear Operations, Inc. represented byHollis L. Hyans , Esq.
(See above for address)
PRO HAC VICE
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ATTORNEY TO BE NOTICED

Matthew B. Byrne
(See above for address)
ATTORNEY TO BE NOTICED

Robert B. Hemley
(See above for address)
ATTORNEY TO BE NOTICED

Robert A. Salerno , Esq.
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED

Thomas H. Steele , Esq.
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED

V.

Defendant

Peter Shumlin
in his official capacity as Governor of the
State of Vermont

represented byDanforth Cardozo , III
Vermont Department of Taxes
P.O. Box 429
Montpelier, VT 05601−0694
(802) 828−0150
Email: danforth.cardozo@state.vt.us
ATTORNEY TO BE NOTICED

Jonathan T. Rose
Vermont Office of the Attorney General
109 State Street
Montpelier, VT 05609
(802) 828−0392
Fax: (802) 828−1500
Email: jrose@atg.state.vt.us
ATTORNEY TO BE NOTICED

Defendant

William Sorrell
in his official capacity as the Attorney
General of the State of Vermont

represented byDanforth Cardozo , III
(See above for address)
ATTORNEY TO BE NOTICED

Jonathan T. Rose
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Mary N. Peterson
in her official capacity as the
Commissioner of the Department of Taxes
of the State of Vermont

represented byDanforth Cardozo , III
(See above for address)
ATTORNEY TO BE NOTICED

Jonathan T. Rose
(See above for address)
ATTORNEY TO BE NOTICED

Date Filed # Docket Text
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09/11/2012 1 COMPLAINT against Mary N. Peterson, Peter Shumlin, William Sorrell filed by
Entergy Nuclear Operations, Inc., Entergy Nuclear Vermont Yankee, LLC.
Summonses issued. (Attachments: # 1 Civil Cover Sheet)(kak) Name clarified on
10/23/2012 (law). (Entered: 09/12/2012)

09/11/2012 2 MOTION for Permission to File Memorandum in Excess of Fifteen Pages filed by
Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear Operations, Inc.
(Attachments: # 1 removed, # 2 removed, # 3 removed, # 4 removed, # 5 removed,
# 6 removed)(kak) (Attachments 1 through 6 removed on 9/12/2012) (law). Filer
name clarified on 10/23/2012 (law). (Entered: 09/12/2012)

09/11/2012 3 MOTION for Preliminary Injunction filed by Entergy Nuclear Vermont Yankee,
LLC and Entergy Nuclear Operations, Inc. (Attachments: # 1 Memorandum in
Support, # 2 Declaration of Marc L. Potkin, # 3 Declaration of Wanda C. Curry, #
4 Exhibit 1, # 5 Declaration of Jeanne Cho (Exhibits 1−19 too voluminous to scan,
on file in clerk's office.))(kak) Text clarified on 9/12/2012 (law). (Entered:
09/12/2012)

09/12/2012 4 NOTICE OF DOCKET ENTRY REMOVAL. The documents attached to 2 Motion
for Permission to File Memorandum in Excess of Fifteen Pages have been removed
and docketed separately, see 3 Motion for Preliminary Injunction. (law) (Entered:
09/12/2012)

09/14/2012 5 NOTICE OF APPEARANCE by Jonathan T. Rose on behalf of Mary N. Peterson,
Peter Shumlin, William Sorrell. (Rose, Jonathan) (Entered: 09/14/2012)

09/14/2012 6 RESPONSE to 2 MOTION for Leave to Exceed Page Limit filed by Mary N.
Peterson, Peter Shumlin, William Sorrell. (Rose, Jonathan) Text clarified on
9/17/2012 (jlh). (Entered: 09/14/2012)

09/14/2012 7 NOTICE OF APPEARANCE by Danforth Cardozo, III on behalf of Mary N.
Peterson, Peter Shumlin, William Sorrell. (Cardozo, Danforth) (Entered:
09/14/2012)

09/17/2012 8 ORDER REASSIGNING CASE. Case reassigned to Chief Judge Christina Reiss
for all further proceedings. District Judge J. Garvan Murtha no longer assigned to
case. Signed by District Judge J. Garvan Murtha on 9/17/2012. (law) (Entered:
09/17/2012)

09/17/2012 11 MOTION for Appearance Pro Hac Vice of Hollis L. Hyans, and Robert A. Salerno
filed by Entergy Nuclear Vermont Yankee, LLC, Entergy Nuclear Operations, Inc.
(Attachments: # 1 Exhibit A, # 2 Certificate of Good Standing (Hyans), # 3 Exhibit
B, # 4 Certificate of Good Standing (Salerno))(jlh) (Entered: 09/18/2012)

09/18/2012 9 ORDER granting 2 Motion to Exceed Page Limit. Signed by Chief Judge Christina
Reiss on 9/18/2012. (This is a text only Order.) (cle) (Entered: 09/18/2012)

09/18/2012 10 STIPULATED MOTION for Immediate Status Conference filed by Mary N.
Peterson, Peter Shumlin, William Sorrell.(Rose, Jonathan) (Entered: 09/18/2012)

09/18/2012 12 ORDER granting 10 Stipulated Motion for an Immediate Status Conference.
Signed by Chief Judge Christina Reiss on 9/18/2012. (This is a text only Order.)
(cle) (Entered: 09/18/2012)

09/18/2012 13 ORDER granting 11 Motion for Admission Pro Hac Vice re: Hollis L. Hyans, Esq.
and Robert A. Salerno, Esq. Signed by Chief Judge Christina Reiss on 9/18/2012.
(This is a text only Order.) (cle) (Entered: 09/18/2012)

09/18/2012 14 NOTICE of Hearing: Status Conference set for 10/1/2012, 1:00 PM in Rutland
Courtroom before Chief Judge Christina Reiss. (pjl) (Entered: 09/18/2012)

09/19/2012 15 MOTION for Appearance Pro Hac Vice of Thomas H. Steele filed by Entergy
Nuclear Vermont Yankee, LLC, Entergy Nuclear Operations, Inc. (Attachments: #
1 Exhibit A, # 2 Certificate of Good Standing)(jlh) (Entered: 09/19/2012)

09/20/2012 16 SUMMONS RETURNED Executed. Peter Shumlin served on 9/13/2012, answer
due 10/4/2012. (Byrne, Matthew) (Entered: 09/20/2012)
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https://ecf.vtd.uscourts.gov/doc1/1851725993?caseid=22047&de_seq_num=24&pdf_header=1&pdf_toggle_possible=1
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https://ecf.vtd.uscourts.gov/doc1/1851725999?caseid=22047&de_seq_num=32&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1850726338?caseid=22047&de_seq_num=39&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1851726339?caseid=22047&de_seq_num=39&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1851726340?caseid=22047&de_seq_num=39&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1851726341?caseid=22047&de_seq_num=39&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1851726342?caseid=22047&de_seq_num=39&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1850725971?caseid=22047&de_seq_num=13&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1851726331?caseid=22047&de_seq_num=37&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1851726331?caseid=22047&de_seq_num=37&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1850726338?caseid=22047&de_seq_num=39&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1851726534?caseid=22047&de_seq_num=49&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1850726892?caseid=22047&de_seq_num=51&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1851726893?caseid=22047&de_seq_num=51&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1851726894?caseid=22047&de_seq_num=51&pdf_header=1&pdf_toggle_possible=1
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09/20/2012 17 SUMMONS RETURNED Executed. William Sorrell served on 9/13/2012, answer
due 10/4/2012. (Byrne, Matthew) (Entered: 09/20/2012)

09/20/2012 18 SUMMONS RETURNED Executed. Mary N. Peterson served on 9/13/2012,
answer due 10/4/2012. (Byrne, Matthew) (Entered: 09/20/2012)

09/20/2012 19 ORDER granting 15 Motion for Admission Pro Hac Vice re: Thomas H. Steele,
Esq. Signed by Chief Judge Christina Reiss on 9/20/2012. (This is a text only
Order.) (cle) (Entered: 09/20/2012)

09/24/2012 20 MOTION for Extension of Time to File Response/Reply as to 3 MOTION for
Preliminary Injunction filed by Mary N. Peterson, Peter Shumlin, William
Sorrell.(Rose, Jonathan) (Entered: 09/24/2012)

09/24/2012 21 MOTION to Dismiss for Lack of Subject Matter Jurisdiction filed by Mary N.
Peterson, Peter Shumlin, William Sorrell. (Attachments: # 1 Exhibit A, # 2 Exhibit
B, # 3 Exhibit C)(Rose, Jonathan) (Entered: 09/24/2012)

09/27/2012 22 RESPONSE to 20 MOTION for Extension of Time to File Response/Reply as to 3
MOTION for Preliminary Injunction filed by Entergy Nuclear Vermont Yankee,
LLC, Entergy Nuclear Operations, Inc. (Attachments: # 1 Certificate of
Service)(Byrne, Matthew) (Entered: 09/27/2012)

10/01/2012 23 MINUTE ENTRY for proceedings held before Chief Judge Christina Reiss: Status
Conference held on 10/1/2012. H. Hyans, Esq., M. Byrne, Esq. &R. Salerno, Esq.
present for pltfs. D. Cardozo, III, Esq. &J. Rose, AAG present for dfts. The court
makes inquiries &counsel make statements regarding jurisdiction, motion for
preliminary injunction, tax injunction act, refund &proposed briefing schedule.
ORDERED: Pltfs are to file a brief re: jurisdiction and an opposition to the motion
to dismiss by 10/9/12. Dfts response is due 5 business days later. An expedited
briefing schedule will be determined by the court on the response and reply for the
motion for preliminary injunction after the ruling on the jurisdictional issue. The
court anticipates 10 business days for the opposition to be filed. (Court Reporter:
A. Henry) (pjl) (Entered: 10/01/2012)

10/09/2012 24 MEMORANDUM of Law Regarding Jurisdiction and RESPONSE in Opposition
re 21 MOTION to Dismiss Case for Lack of Subject Matter Jurisdiction filed by
Entergy Nuclear Vermont Yankee, LLC, Entergy Nuclear Operations, Inc.
(Attachments: # 1 Certificate of Service)(Byrne, Matthew) Text clarified on
10/11/2012 (jlh). (Entered: 10/09/2012)

10/09/2012 25 CONSENTED−TO MOTION for Leave to Exceed Page Limit re 24 Response in
Opposition to Motion filed by Entergy Nuclear Vermont Yankee, LLC, Entergy
Nuclear Operations, Inc. (Attachments: # 1 Certificate of Service)(Byrne,
Matthew) (Entered: 10/09/2012)

10/12/2012 26 ORDER granting 25 Motion to Exceed Page Limit re: 24 Response in Opposition
to 21 Motion to Dismiss. Signed by Chief Judge Christina Reiss on 10/12/2012.
(This is a text only Order.) (cle) (Entered: 10/12/2012)

10/16/2012 27 STIPULATED MOTION for Leave to Exceed Page Limit re: Reply Memorandum
in Further Support of Motion to Dismiss filed by Mary N. Peterson, Peter Shumlin,
William Sorrell.(Rose, Jonathan) Text clariifed on 10/16/2012 (law). (Entered:
10/16/2012)

10/16/2012 28 REPLY to Response to 21 MOTION to Dismiss Case for Lack of Subject Matter
Jurisdiction filed by Mary N. Peterson, Peter Shumlin, William Sorrell. (Rose,
Jonathan) (Entered: 10/16/2012)

10/17/2012 29 ORDER granting 27 Stipulated Motion to Exceed Page Limit re: Reply in Support
of 21 Motion to Dismiss. Signed by Chief Judge Christina Reiss on 10/17/2012.
(This is a text only Order.) (cle) (Entered: 10/17/2012)

10/17/2012 30 ORDER granting in part 20 Motion for Extension of Time to File Response to 3
Motion for Preliminary Injunction. Defendant shall have 10 business days from the
date of the court's decision on the 21 Motion to Dismiss to file opposition to 3
Motion for Preliminary Injunction. Signed by Chief Judge Christina Reiss on
10/17/2012. (This is a text only Order.) (cle) (Entered: 10/17/2012)
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https://ecf.vtd.uscourts.gov/doc1/1851734431?caseid=22047&de_seq_num=94&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1850728131?caseid=22047&de_seq_num=66&pdf_header=1&pdf_toggle_possible=1
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https://ecf.vtd.uscourts.gov/doc1/1851728061?caseid=22047&de_seq_num=63&pdf_header=1&pdf_toggle_possible=1
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10/17/2012 31 MOTION for Leave to File Sur−reply as to 21 MOTION to Dismiss Case for Lack
of Subject Matter Jurisdiction filed by Entergy Nuclear Vermont Yankee, LLC,
Entergy Nuclear Operations, Inc. (Attachments: # 1 Exhibit A, # 2 Certificate of
Service)(Byrne, Matthew) Link corrected, attachment descriptions clarified on
10/18/2012 (law). (Entered: 10/17/2012)

10/18/2012 32 ORDER granting 31 Motion for Leave to File Sur−Reply in Opposition to 21
Motion to Dismiss. Signed by Chief Judge Christina Reiss on 10/18/2012. (This is
a text only Order.) (cle) (Entered: 10/18/2012)

10/18/2012 33 SUR−REPLY Regarding Jurisdiction and in Opposition to 21 MOTION to Dismiss
Case for Lack of Subject Matter Jurisdiction filed by Entergy Nuclear Vermont
Yankee, LLC, Entergy Nuclear Operations, Inc. (Attachments: # 1 Certificate of
Service)(Byrne, Matthew) Text clarified on 10/19/2012 (jlh). (Entered:
10/18/2012)

10/25/2012 34 OPINION AND ORDER granting 21 Motion to Dismiss for Lack of Subject
Matter Jurisdiction. Signed by Chief Judge Christina Reiss on 10/25/2012. (pac)
(Entered: 10/25/2012)

10/26/2012 35 JUDGMENT Case dismissed for lack of subject matter jurisdiction. Signed by
Deputy Clerk on 10/26/2012. (Attachments: # 1 Notice to Litigants(11/26/2012
appeal deadline)) (pac) (Entered: 10/26/2012)

11/19/2012 36 NOTICE OF APPEAL as to 34 Opinion and Order Granting Motion to Dismiss for
Lack of Subject Matter Jurisdiction, 35 Judgment by Entergy Nuclear Operations,
Inc., Entergy Nuclear Vermont Yankee, LLC. Filing fee $ 455. Paid
R#4682008041. (gmg) (Entered: 11/19/2012)
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https://ecf.vtd.uscourts.gov/doc1/1850728131?caseid=22047&de_seq_num=66&pdf_header=1&pdf_toggle_possible=1
https://ecf.vtd.uscourts.gov/doc1/1850737572?caseid=22047&de_seq_num=119&pdf_header=1&pdf_toggle_possible=1
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Short Title: Entergy Nuclear Vermont Yankee v.
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 DC Docket #: 12-cv-206
 DC Court: VT (RUTLAND) 
DC Judge: Reiss

 

 

DOCKETING NOTICE

 

A notice of appeal filed by  in the above referenced case was docketed today as 12-4659. This
number must appear on all documents related to this case that are filed in this Court. For pro se
parties the docket sheet with the caption page, and an Acknowledgment and Notice of
Appearance Form are enclosed. In counseled cases the docket sheet is available on PACER.
Counsel must access the Acknowledgment and Notice of Appearance Form from this Court's
website http://www.ca2.uscourts.gov.

The form must be completed and returned within 14 days of the date of this notice. The form
requires the following information:

YOUR CORRECT CONTACT INFORMATION: Review the party information on the docket
sheet and note any incorrect information in writing on the Acknowledgment and Notice of
Appearance Form.

The Court will contact one counsel per party or group of collectively represented parties when
serving notice or issuing our order. Counsel must designate on the Acknowledgment and Notice
of Appearance a lead attorney to accept all notices from this Court who, in turn will, be
responsible for notifying any associated counsel.

CAPTION: This Court must use the district court caption See FRAP 12(a), 32(a). Please review
the caption carefully and promptly advise this Court of any improper or inaccurate designations in
writing on the Acknowledgment and Notice of Appearance form. If a party has been terminated
from the case the caption may reflect that change only if the district court judge ordered that the
caption be amended.
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APPELLATE DESIGNATIONS: Please review whether appellant is listed correctly on the party
listing page of the docket sheet and in the caption. If there is an error, please note on the
Acknowledgment and Notice of Appearance Form. Timely submission of the Acknowledgment
and Notice of Appearance Form will constitute compliance with the requirement to file a
Representation Statement required by FRAP 12(b). 

For additional information consult the Court's instructions posted on the website. 

Inquiries regarding this case may be directed to 212-857-8503. 
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