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ASSURANCE OF DISCONTINUANCE

1. This Assurance of Voluntary Discontinuance (“Assurance”) is entered into by the
Attorney General of Vermont (referred to as the “State” or “Attorney General”), acting pursuant
to the Vermont Consumer Fraud Act, 9 V.S.A. § 2451 et seq., and ALLEN BROTHERS OIL.

2. ALLEN BROTHERS OIL is a fuel supply company‘that is in the business of
selling and delivering heating oil, kerosene and diesel fuel to the consumers in Vermont.

3. ALLEN BROTHERS OIL entered into 190 prepaid contracts with Vermont
consumers for the 2007-2008 heating season. These contracts obligated ALLEN BROTHERS
OIL to deliver 147,903.26 géllons of heating fuel to Vermont consumers for the 2007-2008
heating season.

4. Vermont law 9 V.S.A. § 2461(e) requires that “ho home heating oil, kerosene, or
liquefied petroleum gas dealer shall enter into a prepaid contract to provide heating oil, kerosene,
or 'lique.ﬁed petroleum gas to a consumer unless that dealer has, within seven days of the
acceptance of fhe contract, obtained, maintained any one of the following:

A. Futures Contract. Heating oil, kerosene, liquefied petrolreum gas contracts or

other similar commitments that allow the dealer to purchase, at a fixed cost, heating oil,

kerosene, liquefied petroleum gas in an amount not less than 75 percent of the maximum
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number of gallons that the dealer is committed to deliver pursuant to all prepaid contracts

entered into by the dealer;

B. Surety Bond. A surety bond in an amount not less than 50 percent of the total

amount of funds paid to the dealer by éonsumers pursuant to prepaid heating oil,

kerosene, liquefied petroleum gés contracts; or

C. Liné of credit, letter of credit, cash. A line of Lcredit from an FDIC- insured

institution, letter of credit from an FDIC- insured institution, cash in an FDIC-insured

account or a functionally equivélent account, or a combination thereof in an amount that
répresents 100 percent of the cost to the déaler of the maximum number of gallons that
the dealer is committed to deliver pursuént to all prepaid contracts entered into by the
dealer. Thq cost shall be calculated at the tiine the contr;acts are entered into.”

5. ALLEN BROTHERS OIL failed to obtain any’futures contracts, surety bond or
line of credit, letter of credit or cash as required by 9 V.S.A. § 2461(e) within seven days of
aCceptance of the pre-buy contracts with consumer for the 2007-2008 heating season.

6.  ALLEN BROTHERS OIL is therefore in violation of Vermont law 9 V.S.A. §

2461(e).

- THEREFORE, the parties agree:

7. ALLEN BROTHERS OIL shall put into place procedures and systerhs to ensure

that it fulfills its obligations under 9 V.S.A. § 2461(e) on or before the statutory deadline for all

- future prepaid contracts.

8. If ALLEN BROTHERS OIL fails to fulfill its obligations under 9 V.S.A. §
2461(e) by the statutory deadline in connection With any future prepaid contracts, it shall pay

liquidatéd penalties to the State of Vermont in the amount of Ten Thousand ($10,000) Dollars.
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