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In re aDigitalVillage.com, LLC) l()f?cf;; ];IIOVISION G YO+ 2h b/

ASSURANCE OF DISCONTINUANCE

WHEREAS aDigitalVillage.com, LLC (“aDigitalVillage.com™), is a Florida corpora-
tion with offices at 1035 Primera Boulevard, Suite 1041, Lake Mary, Florida 32745,

WHEREAS aDigitalVillage.com is a third-party provider of user-controlled “weblogs”
and related services, the charges for which are placed on local telephone bills with the
assistance of a San Antonio, Texas-based company called ACI Billing Services, Inc., d/b/a
OAN Services, Inc.;

WHEREAS abDigitalVillage.com’s charges to consumers involve a monthly fee of
$12.95, $9.95 or $7.95, depending upon the “level of service” provided;

WHEREAS starting in 2007, aDigitalVillage.com charged a total, net of credits and
refunds, of over $43,000 to Vermonters for its services that appeared on local telephone bills in
Vermont’s area code 802;

WHEREAS sellers of goods or services that are to be charged on a consumer’s local
telephone bill are required under 9 V.S.A. § 2466 to mail a notice to the party to be charged,
containing information specific in the statute;

Office of the WHEREAS aDigitalVillage.com did not send to Vermont consumers who were
ATTORNEY
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WHEREAS none of the 22 cénsumers who responded to the Attorney General’s
Office in the course of its investigation of this matter stated that they had any recollection of ‘
having authorized the placement of charges on their teiephone bill for aDigitalVillage.com’s
services;

WHEREAS the Attomey General alleges that aDigitalVillage.com violated the
Vermont Consumer Fraud Act, 9 V.S.A. ‘§ 2466, by not complying with that provision’s notice
requirements; | |

AND WHEREAS the Attormey General is willing to accept this Assurance of
Discontinuance pursuant to 9 V.S.A. § 2459;

THEREFORE, the parties agree as follows:

1. Injunctive relief. aDigitalVillage.com shall comply strictly with all provisions of
Vermont law, including but not limited to provisions of the Vermont CQnsumer Fraud Act, 9
V.S.A. chapter 63, relating to the placement of chargés on local telephone bills associated
Wifh telephoné numbers in area code 802, and the prohibition of the Act on unfair and
decelptivev acts and practices in commerce.

2. Consumer relief.

a. For each consumer from whom aDigitalVillage.com has received money

'through a charge on a local telephone bill with a number in area code 802,

aDigitalVillage.com shall, within ten' (10) business days of signing this Assurance of
Discontinuance, arrange for an.electronic credit record to the consumer’s local telephone
company in the amount of all such monies that have not been previously refunded.
aDigitalViliage.com shall use due diligence to ensure that accurate credits are provided to

each consumer to whom a credit is due.
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b. If a credit record sent under the preceding subparagraph is not accepted or is
returned by the local telephone company, aDigitalVillage.com shall, within ten (10) business
days of learning of the non-acceptance or the return, send to the consumer, by first-class

mail, postage prepaid, a check in the amount of the credit due to the consumer’s last known

‘address, accompanied by a letter in substantially the form attached as Exhibit 1.

c. No later than 60 (sixty) days after signing this Assurance of Discontinuance,
aDigitalVillage.com shall provide to the Vermont Attorney General’s Office the names and
addresses of the consumers whose telephone numbers were credited, and to whom letters
and payments were sent, under this Assurance of Discontinuance, along with the date and
amount of each credit or payment. |

d. No .later than ninety (90) days after signing this Assurance of
Discontinuance, aDigitalVillage.com shall mail to the Vermont Attommey General’s Office,
109 State Street, Montpelier, VT 05609, a single check, payable to “Vermont State
Treasurer,” in the total dollar amount of all checks that were returned as.undeliverable or
that went uncashed, to be treated as unclaimed funds, along with a list, in electronic Excel
format on a compact disk, of the consumers whose checks were returned or were not cashed
(which list shall set out the first and last names of the consumers in distinct fields or-
columns), and for each such consumer, the last known address and dollar amount due.

3. Payment to the State. Within twenty (20) dayé of signing this Assurance of
Discontinuance, aDigitalVillage.com shall pay to the State of Vermont, in care of the
Vermont Attorney General’s Ofﬁce,_ the sum of ten thousand dollars ($10,000) as

reimbursement for reasonable attorneys’ fees and costs.
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4. Binding effect. This Assurance of Discontinuance shall be binding on
aDigitalVillage.com;_ its successors and assigns.

5. Release. The State of Vermont hereby releases and dischafges any and all claims
that it may have against aDigitalVillage.com or its affiliates based on conduct or activities
arising under or in connection with the 4Vermont Consumer Fraud Act prior to the date of
this Assurance of Discontinuance.

6. Admissibility. Nothing in this Assurance of Discontinuance may be used or
admitted as evidence or as an admission in any other adverse proceeding or action relating to

aDigitalVillage.com, nor shall anything in this document be considered first-party evidence.

Date: 5;/ 2 7,//"’/

STATE OF VERMONT

WILLIAM H. SORRELL
ATTORNEY GENERAL

, ,
by: /(Z/o[:;
‘ Elliot Burg
Assistant Attorney General

vDate: /D//?/*wll

ADIGITALVILLAGE.COM, LLC

by:

Its Authorized Agent
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APPROVED AS TO FORM:

(liile,
Elliot Burg
Assistant Attorney General
Office of Attorney General
109 State Street
Montpelier, VT 05609
For the State of Vermont

Winter Springs, FL 32708
For aDigitalVillage.com, LLC
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Exhibit 1 (Letter to Consumers)

Dear [Name of Consumer]:

Under a settlement with the Vermont Attorney General’s Office, we are enclosing a

check to reimburse you for charges by our company, aDigitalVillage.com, that appeared on
your local telephone bill.

If you have any questions about the settlement, you may contact the Attorney
General’s Office at (802) 828-5507.

Sincerely,

aDigitalVillage.com, LL.C
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STATE OF VERMONT
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In re MORE YELLOW PAGES, INC. ) CIVIL DIVISION _
) Docket No. @430~y W/ ny

ASSURANCE OF DISCONTINUANCE

WHEREAS More Yellow Pages, Inc. (“More Yellow Pages” or “the company™), is a
Florida corporation with offices at 7771 W. Oakland Park Blvd., Suite 217, Sunrise, Florida
33351, |

WHEREAS More Yellow Pages offers to local businesses, through outbound
telemarketing, online listings that are registered with directories such as Yahoo Local and
Google, the charges for which are placed on local telephone bills with the assistance of a
Texas-based company called ACI Billing Services, Inc., d/b/a OAN Services, Inc.;

WHEREAS More Yellow Pages charges its customers $39.95 per month;

WHEREAS during the period November 2008 to February 2009, More Yellow Pages
charged and collected a total of almost $57,000 (over $45,000 net of refunds) from over 500
Vermont businesses; | |

WHEREAS sellers of goods or services that are to be charged on a consumer’s

(including a business’) local telephone bill are required under the Consumer Fraud Act, 9

V.S.A. § 2466, to mail a notice to the party to be charged, containing information specified in

the statute;
WHEREAS More Yellow Pages did not send to Vermont businesses who were
charged for its services on their local telephone bills a notice containing all of the

information required by 9 V.S.A. § 2466;




Office of the
ATTORNEY
GENERAL
109 State Street
Montpelier, VT
05609

WHEREAS the Attorney General alléges that More Yellow Pages violated the Vermont
Consumer Fraud Act, 9 V.S.A. § 2466, by not complying with that provision’s notice
requirements;

WHEREAS the telemarketing script used by More Yellow Pages stated at the outset
that the reason for the call was to “update the information we have for your current listing,”
accompanied by instructions to respond to questions about the call by saying that the call “is
in regards [sic] to your complimentary listing in the More Yellow Pages search engine”;

WHEREAS in fact, the purpose of More Yellow Pages’ calls was not to update an
existing listing, nor to offer a “complimentary” listing, but rather to solicit a purchase;

WHEREAS the Attorney General alleges that More Yellow Pages’ script
misrepresented the purpose of the company’s sales calls, in violation of the Consumer Fraud
Act’s prohibition on deceptive trade practices, 9 V.S.A. §2453(a);

WHEREAS the Attorney General also alleges that More Yellow Pages Vidlated the
right-to-cancel provisions of 9 V.S.A. § 2454 and Vermont Consumer Fraud Rule 113 for
telephonic sales by not providing its customers with proper notice of their right to cancel;

WHEREAS 34 out of 35 respondents to a survey of businesses that had been charged
by More Yellow Pages stated that they had no récollection of ever having authorized the
placement of charges on their telephone bill for the company’s services;

AND WHEREAS the Attorney General is willing to accept this Assurance of

Discontinuance pursuant to 9 V.S.A. § 2459;
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- THEREFORE, the parties agree as follows:

1. Injunctive relief. More Yellow Pages shall comply strictly with all provisions of
Vermont law, including but not limited to provisions of the Vermont Consumer Fraud Act, 9
V.S.A. chapter 63, relating to the placement of charges on local telephone bills associated
with telephone numbers in area code 802.

2. Consumer relief.

a. For each business (or other customer) from whom More Yellow Pages has
received money through a charge on a local telephone bill with a number in area code 802,
the company shall, within ten (10) business days of signing this Assurance of
Discontinuance, arrange for an electronic credit record to the customer’s local telephone
company in the amount of all such monies that have not been previously refunded to the
customer. More Yellow Pages shall use due diligence to ensure that accuraté credits are
provided for each customer to whom a credit is due. More Yellow Pages shall not be
obligated to issue credits to customers who have already received such credits, or provide
credits to any customers who the company can demonstrate to the Attorney General used its
services.

b. If a credit record sent under the preceding paragraph 1s not accepted or returned
by the local telephone company, More Yellow Pages shall, within ten (10) days of learning
of the non-acceptance or the return, send to the customer, by ﬁrst-ciass mail, postage
prepaid, a check in the amount of the credit due to the customer’s last known address,

accompanied by a letter in substantially the form attached as Exhibit 1.
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c. No later than 60 (sixty) days after signing this Assurance of Discontinuance,
More Yellow Pages shall provide to the Vermont Attorney General’s Office the names and |
addresses of the customers who_se telephone numbers were credited, and to whom letters and
payments were sent, under this Assurance of Discontinuance, along with the date and
amount of each credit or payment.

d. No later than ninety (90) days after signing this Assurance of Discontinuance,
More Yellow Pages shall mail to the Vermont Attorney General's Office, 109 State Street,
Montpelier, VT 05609, a single check, payable to “Vermont State Treasurer,” in the total
dollar amount of all checks that were returned as undeliverable or that went uncashed, to be
treated as unclaimed funds, along with a list, in Excel format on a,compact disk, of the
customers whose checks were returned or were not cashed (which list shall set out the first
and last names of the customers, if any, in distinct fields or columns), and for each such
customer, the last known address and dollar amount due.

3. Civil penalties, fees and costs. Within twenty (20) days of signing this Assurance
of Discontinuance, More Yellow Pages shall pay to the State of Vermont, in care of the
Vermont Attorney General’s Office, the sum of ten thousand dollars ($10,000.00) as
reimbursement f(Sr reasonable attorneys’ fees and costs.

4, Binding effect. This Assurance of Discontinuance shall be binding on More
Yellow Pages, its successors and assigns.

5. Release. The State of Vermont hereby releases and discharges any and all claims
that it may have against More Yellow Pages or its affiliates based on conduct or activities
arising under or in connectibn with the Vermont Consumer Fraud Act prior to the date of

this Assurance of Discontinuance.
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6. Admissibility. More Yellow Pages has not admitted any violation of Vermont
law. Nothing in this Assurance of Discontinuance may be used or admitted as evidence or |
as an admission in any other adverse proceeding or action relating to More Yellow Pages,

nor shall anything in this document be considered first-party evidence.

Date: "’/6/’/

STATE OF VERMONT

WILLIAM H. SORRELL
ATTORNEY GENERAL

by: L LH L
Elliot Burg
Assistant Attorney General

Date: 2] L / U
7 /
More Yellow Pages, Inc.

by AL S

Its Authorized Agent

APPROVED AS TO FORM:

(////2%217
Elliot Burg 7
Assistant Attorney General -
Office of Attorney General
109 State Street
Montpelier, VT 05609
For the State of Vermont

Andrew N. CoVe, Esq. ’
Cove & Associates, P.A.

225 South 21st Avenue
Hollywood, FL 33020

For More Yellow Pages, Inc.
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Exhibit 1 (Letter to Consumers)

Dear [Name of Consumer]:

Under a settlement with the Vermont Attorney General's Office, we are enclosing a
check to reimburse you for charges by our company, More Yellow Pages, Inc., that appeared
on your local telephone bill.

If you have any questions about the settlement, you may call the Attorney General’s
Office at (802)828-5507.

Sincerely,

More Yellow Pages, Inc.
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STATE OF VERMONT
SUPERIOR COURT
WASHINGTON UNIT

In re PERSONAL VOICE, INC.) CIVIL DIVISION

Docket No. \gled - 10 -\ \A} nWw

ASSURANCE OF DISCONTINUANCE

WHEREAS Personal Voice, Inc. (hereinafter referred to as “Personal Voice”), a
subsidiary of Digitel Network Corporation, is a Florida corporation with offices at 16805 US
Highway 19 North, Clearwater, Florida 33764,

WHEREAS Personal Voice is a third—pérty provider of voice mail services and prepaid
credit cards, the charges for which are placed on local telephone bills with the assistance of a
San Antonio, Texas-based company called Enhanced Services Billing, Inc. (ESBI);

WHEREAS Personal Voice marketed its services on the Internet and through
telemarketing;

WHEREAS Personal Voice’s charges to consumers averaged $12.95 per month,;

WHEREAS during the period January 2004 to March 2008, Personal Voice charged a
total of over $49,900 to 578 consumers for its services that appeared on local telephone bills in
Vermont’s area code 802;

WHEREAS sellers of goods or services that are to be charged on a consumer’s local
telephone bill are required under the Vermont Consumer Fraud Act, 9 V.S.A. § 2466, to mail a

notice to the party to be charged, containing information specified in the statute;

(%]
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WHEREAS while Personal Voice did provide to Vermont consumers who were to _
be charged for its services on their local telephone bills a notice of the charge, the notice did
not contain the address or telephone number of the Attorney General’s Consumer Assistance
Program, nor was the notice sent to consumers by mail,

WHEREAS the Attorney General alleges that as a result, Personal Voice violated the
notification requirements of 9 V.S.A. § 2466;

WHEREAS Personal Voice did not provide consumers who were telemarketed with
two copies of a “short-form” and detailed “long-form” notice of their right to cancel their
transaction, nor, in connection with the prepaid credit card offer, was a full refund offered;

WHEREAS the Atforney General alleges that as a result, Personal Voice violated the
requirements of the Consumer Fraud Act, V.S.A. § 2454, and Vermont Consumer Fraud Rule
(CF) 113 for telephonic transactions;

WHEREAS Personal Voice has not admitted any violation of Vermont law;

AND WHEREAS the Attorney General is willing to accept this Assurance of
Discontinuance pursuant to 9 V.S.A. § 2459;

| THEREFORE, the parties agree as follows:

1. vInjunctive relief.  Personal Voice shall comply strictly with all provisions of
Vermont law, including but not limited to provisions of 9 V.S.A. § 2466 and 9 V.S.A.
chapter 63 relating to the placement of charges on local telephone bills associated with

telephone numbers in area code 802.

<
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2. Consumer relief.

a. For each consumer from which Personal Voice has received money through a |
charge on a local telephone bill with a number in area code 802, Personal Voice shall, no
later than October 7, 2011, begin sending refund checks for the amount billed on the local
telephone bill minus any refunds already made to each consumer by first-class mail, postage
prepaid. Personal Voice shall use due diligence to ensure that accurate refunds are provided
to each consumer (which check shall be valid for at least sixty (60) days from its date of
1ssue), accompanied by a letter in substantially the form attached as Exhibit 1 hereto. The
payments will be made on the following disbursement schedule:

e Twelve thousand dollars ($12,000.00) no later than October 7, 2011;

e An additional twenty-four thousand dollars ($24,000.00) no later than
January 1, 2012;

e An additional fourteen thousand dollars ($14,000.00) no later than April 1,
2012. '

b. No later than April 15, 2012, Personal Voice shall provide to the Vermont
Attorney General’s Office the names and addresses of the consumers to which letters and
payments were sent, under this Assurance of Discontinuance, along with the date and
amount of each payment.

c. No later than June 15, 2012, Personal Voice shall mail to the Vermont Attorney
General’s Office, 109 State Street, Montpelier, VT 05609, a single check, payable to
“Vermont State Treasurer,” in the total dollar amount of all checks that were returned as
undeliverable or that went uncashed, to be treated as unclaimed funds, along with a list, in
electronic Excel format on a.compact disk, of the consumers whose checks were returned or

were not cashed (which list shall set out the first and last names of the consumers in distinct

(
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fields or columns), and for each such consumer, the last known address and dollar amount
due.

3. Civil penalties, fees and costs. No later than April 1, 2012, Personal Voice shall
pay to the State of Vermont, in care of the Vermont Attorney General’s Office, the sum of
ten thousand dollars ($10,000.00) as reimbursement for fees and costs.

4. Binding effect. This Assurance of Discontinuance shall be binding on Personal
Voice and its sﬁccessors and assigns.

5. Release. The State of Vermont hereby releases and discharges any and all claims
that it may have against Personal Voice, David Giorgione, Digitel Netwofk Corporation, its
officers, shareholders or employees, or its affiliates based on conduct or activities arising
under or in connection with 9 V.S.A. § 2466 and/or 9 V.S.A. Chapter 63 prior to the date of
this Assurance of Discontinuance.

6. Effect. Nothing in this Assurance of Discontinuance shall be construed to limit
Personal Voice’s right to assert any legal, factual or equitable defenses in any pending or

future proceeding, except with respect to enforcement of this Assurance of Discontinuance.

Date: 7_/‘ ’/"

STATE OF VERMONT

WILLIAM H. SORRELL
ATTORNEY GENERAL

b (LU
. Elliot Burg
Assistant Attorney General
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Date: /047/” |
/ /

PERSONA/L VOICE, INC.

by:

)&Sﬂ/ﬂ/ﬁﬁorized Agent

APPROVED AS TO FORM:

([ Lt M p/ /
Elliot Burg William EZRaney, Esq.
Assistant Attorney General Copilevitz & Canter, LLC
Office of Attorney General 310 W. 20" Street, Suite 300
109 State Street Kansas City, MO 64108
Montpelier, VT 05609 For Personal Voice, Inc.

For the State of Vermont
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Exhibit 1 (Letter to Businesses)

Dear [Name of Consumer]:
Personal Voice, Inc., has entered into a settlement with the Vermont Attorney
General’s Office to resolve claims that we did not properly notify you, in accordance with

Vermont law, about charges billed to your local telephone bill for our services.

As part of that settlemenf, we are enclosing a refund check for all charges relating to
Personal Voice’s services that appeared on your local telephone bill.

You have no obligation to do anything in response to this payment.

Sincerely,

Personal Voice, Inc.
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STATE OF VERMONT

SUPERIOR COURT C e
WASHINGTON UNIT . R
In re VOICE MAIL SERVICES, LTD.) CIVIL DIVISION

Docket No. 'jq ?& H b\) nw

ASSURANCE OF DISCONTINUANCE

WHEREAS Voice Mail Services, Ltd. (hereinafter referred to as “VMS”), is a Nevada
corporation with offices at 3753 Howard Hughes Parkway, Suite 200, Las Vegas, NV 89169;

WHEREAS VMS is a third-party provider of standalone voice message services, the
charges for which are placed on local telephone bills with the assistance of a San Antonio,
Texas-based company called Enhanced Services Billing, Inc. (ESBI);

WHEREAS VMS’ charges to consumers averaged $14.95 per month;

WHEREAS during the month of June 2004 and then again during the period May 2006
to February 2010, VMS charged a total of $89,810 to 1,144 consumers for its services that
appeared on local telephone bills in Vermont’s area code 802;

WHEREAS sellers of goods or services that are to be charged on a consumer’s local
telephone bill are required under 9 V.S.A. § 2466 to mail a notice to the party to be charged,
containing information specified in the statute;

WHEREAS w’hile VMS did provide to Vermont consumers who were to be charged
for its services on their local telephone bills a notice of the charge, the notice did not contain
the consumer assistance address and telephone number required by 9 V.S.A. § 2466(c)(4),
nor was the notice sent to consumers by mail, as required by 9 V.S.A. § 2;166(b);

AND WHEREAS the Attorney General 1s willing to accept this Assurance of

Discontinuance pursuant to 9 V.S.A. § 2459;
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THEREFORE, the parties agree as follows:

1. Injunctive relief. VMS shall comply strictly with all provisions of Vermont law,
including but not limited to provisions of 9 V.S.A. § 2466 and 9 V.S.A. chapter 63 relating
to the placement of charges on local telephone bills associated with telephone numbers in
area code 802.

2. Consumer relief.

a. For each consumer from which VMS has received money through a charge on a
local telephone bill with a number in area code 802, VMS shall, within ten (10) business
days of signing this Assurance of Discontinuance, arrange for an electronic credit record to
the consumer’s local telephone company in the amount of all such monies that have not been
previously refunded. VMS shall use due diligence to ensure that accurate credits are
provided to each consumer to whom a credit is due.

b. If a credit record sent under the preceding paragraph is not accepted or is
returned by the local telephone company, VMS shall, within ten (10) days of learning of the
non-acceptance or the return, send to the consumer, by first-class mail, postage prepaid, a
check in the amount of the credit due to the consumer’s last known address (which check
shall be valid for at least sixty (60) days from its date of issue), accompanied by a letter in
substantially the form attached as Exhibit 1 hereto.

c. No later than sixty (60) days after signing this Assurance of Discontinuance,
VMS shall provide to the Vermont Attorney General’s Office the names and addresses of
the consumers whose telephone numbers were credited, and to which letters and payments
were sent, under this Assurance of Discontinuance, along with the date and amount of each

credit or payment.
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d. No later than ninety (90) days after signing this Assurance of Discontinuance,
VMS shall mail to the Vermont Attorney General’s Office, 109 State Street, Montpelier, VT
05609, a single check, payable to “Vermont State Treasurer,” in the total dollar amount of
all checks that were returned as undeliverable or that went uncashed, to be treated as
unclaimed funds, along with a list, in electronic Excel format on a compact disk, of the
consumers whose checks were returned or were not cashed (which list shall set out the first
and last names of the consumers in distinct fields or columns), and for each such consurﬁer,
the last known address and dollar amount due.

3. Civil penalties, fees and costs. Within twenty (20) days of signing this Assurance
of Discontinuance, VMS shall pay to the State of Vermont, in care of the Vermont Attorney
General’s Office, the sum of ten thousand dollars ($10,000) as reimbursement for fees and
costs.

4. Binding effect. This Assurance of Discontinuance shall be binding on VMS and
its successors and assigns.

5. Release. The State of Vermont hereby releases and discharges any and all claims
that it may have against VMS or its affiliates based on conduct or activities arising under or
in connection with 9 V.S.A. § 2466 and/or 9 V.S.A. Chapter 63 prior to the date of this

Assurance of Discontinuance.

Date: /7/ 4‘/ ’

STATE OF VERMONT

WILLIAM H. SORRELL
ATTORNEY GENERAL

by: { 74 L7

Elliot Burg
Assistant Attorney General

3
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APPROVED AS TO FORM:

(i,
Elliot Burg

Assistant Attorney General
Office of Attorney General
109 State Street
Montpelier, VT 05609

For the State of Vermont

VOICE MAIL SER S, LTD.

by:
“Tts Authorized Agent

& Wolosky LLP
Park Avenue Tower
65 East 55th Street
New York, NY 10022
For Voice Mail Services, Ltd.
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Exhibit 1 (Letter to Businesses)

Dear [Name of Consumer]:

Voice Mail Services, Ltd. (“VMS”) has entered into a settlement with the Vermont
Attorney General’s Office to resolve claims that we did not properly notify you, in
accordance with Vermont law, about charges billed to your local telephone bill for our
services.

As part of that settlement, we are enclosing a refund check for all charges relating to
VMS’ services that appeared on your local telephone bill.

You have no obligation to do anything in response to this payment.

ail Services, Ltd.
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ASSURANCE OF DISCONTINUANCE

WHEREAS Voicenet Telephone, LLC (“Voicenet Telephone”), is a Pennsylvania
corporation with offices at 6059 Allentown Blvd., Suite 311, Harrisburg, PA 17112;

WHEREAS Voicenet Telephone is a switchless reseller that provides dial-around
interstate long distance calling plans to individual consumers, the charges for which are placed
on 1ocal telephone bills with the assistance of a San Antonio-based company called Billing
Concepts, Inc., d/b/a USBI;

WHEREAS Voicenet Telephone charges to-consumers averaged $13.95 per month;

WHEREAS during the period of June 2005 to March 2010, Voicenet Telephone
charged and collected a total of $57,963, after credits and refunds given;

WHEREAS sellers of goods or services that are to be charged on a consumer’s local |
telephone bill aré required under 9 V.S.A. § 2466 to mail a notice to the party to be charged,
containing information specified in the statute;

WHEREAS Voicenet Telephone did not send to Vermont consumers who were

Office of the charged for its services on their local telephone bills a mailing by U.S. first class mail
ATTORNEY .
GENERAL containing all of the information required by 9 V.S.A. § 2466, although it did send them

109 State Street

M lier, VT o : . N :
°“§}§‘65§’ welcome postcards and activation emails that contained most, though not all, of the information

required by the statute;
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WHEREAS the Vermont Attorney General alleges that Voicenet Telephone violated
the Vermont Consumer Fraud Act, 9 V.S.A. § 2466, by not complying With that provision’s
notice requirements;

AND WHEREAS the Attorney General is willing to accept this Assurance of
Discontinuance pursuant to 9 V.S.A. § 2459;

THEREFORE, the parties agree as follows:

1. Injunctive relief. Voicenet Telephone shall comply strictly with all provisioné of
Vermont law, including but not limited to provisions of the Vermont Consumer Fraud Act, 9
V.S.A. chapter 63, relating to the placement of charges on local telephone bills associated
with telephone numbers in area code 802.

2. Consumer relief.

a. For each consumer (including a business) from whom Voicenet Telephone has
received money through a charge on a local telephone bill with a number in area code 802,
Voicenet Telephone shall, within ten (10) business days of signing this Assurance of
Discontinuance, arrange for an electronic credit record to the consumer’s local telephone
company in the amount of all such monies that have not been previously refunded to the
consumer. Voicenet Telephone shall use due diligence to ensure that accurate credits are
provided for each consumer to whom a credit is due. Voicenet Telephone shall not be
obligated to issue credits to consumers that have already received such credits, or provide
credits to any consumers thaf Voicenet Telephone can demonstrate to the Attorney General

used its services.
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b. If a credit record sent under the preceding paragraph is not accepted or returned
by the local telephone company, Voicenet Telephone shall, within ten (10) days of learning
of the non-acceptance or the return, send to the consumer, by first-class mail, postage
prepaid, a check in the amount of the credit due to the consumer’s last known address,
accompanied by a letter in substantially the form attached aé Exhibit 1.

¢. No later than 60 (sixty) days after signing this Assurance of Discontinuance,
Voicenet Telephone shall provide to the Vermoﬁt Attorney General’s Office the names and
addresses of the consurﬁers whose telephone numbers were credited, and to whom letters
and payments were sent, under this Assurance of Discontinuance, along with the date and
amount of each credit or payment.

d. No later than ninety (90) days after signing this Assurance of Discontinuance,
Voicenet Telephone shall mail to the Vermont Attorney General's Office, 109 State Street,
Montpelier, VT 05609, a single check, payable to “Vermont State Treasurer,” in the total
dollar amount of all checks that were returned as undeliverable or that went uncashed, to be
treated as unclaimed funds, along with a list, in Excel format on a compact disk, of the

consumers whose checks were returned or were not cashed (which list shall set out the first

and last names of the consumers in distinct fields or columns), and for each such consumer,

the last known address and dollar amount due.

3. Civil penalties, fees and costs. Within tWenty (20) days of signing this Assurance
of Discontinuance, Voicenet Telephone shall pay to the State of Vermont, in care of the
Vermont Attorney General’s Office, the sum of ten thousand dollars ($10,000.00) as

reimbursement for reasonable attorneys' fees and costs.
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4. Binding effect. This Assurance of Discontinuance shall be binding on Voicenet
Telephone, its successors and assigns.

5. Release. The State of Vermont hereby releases and discharges any and all claims
that it may have against Voicenet Telephone or its affiliates based on conduct or activities
arising under or in connection with the Vermont Consumer Fraud Act prior to the date of
this Assurance of Discontinuance.

6. Admissibility. Nothing in this Assurance of Discontinuance may be used or
admitted as evidence or as an admission in any other adverse proceeding or action relating to

Voicenet Telephone, nor shall anything in this document be considered first-party evidence.

Date: ?/N. / i

STATE OF VERMONT

WILLIAM H. SORRELL
ATTORNEY GENERAL

by: 54// Zx-,
Elliot Burg *
Assistant Attorney General

Date: B>7/ 7’/20/1

Voicenet Telephone, LLC

by: - =
Its Autt(?hzed Agenp
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APPROVED AS TO FORM:

(e,
Elliot Burg
Assistant Attorney General
Office of Attorney General
109 State Street
Montpelier, VT 05609
For the State of Vermont

Pafrick’Crpcler, Esq.

Cr% ocker

Kalamazoo Bldg _
107 W. Michigan Ave, 4th Floor
Kalamazoo, MI 49007

For Voicenet Telephone, LLC
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Exhibit 1 (Letter to Consumers)

Dear [Neme of Consumer]:

Under a settlement with the Vermont Attorney General's Office, we are enclosing a
check to reimburse you for charges by our company, Voicenet Telephone, LLC, that
appeared on your local telephone bill.

If you have any questions about the settlement, you may call the Attorney General’s

Office at (802)828-5507.

Sincerely,

Voicenet Telephone, LLC




