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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF VERMONT

Defeadatl.

ALICE H. ALLEN, et aL,

DAIRY FARMERS OJ' AMERICA, INC.,
DAIRY MARKETING 5E.VICES, LLC,
and DEAN FOODS COMPANY,

v.

PlalDdlfa,

\

)
)
)
)
)
) Civil Actio.. No. S:09-CV-00230
)
)
)
)
)
)
)

DECLABAIIQN OF JIG CHAPUT IN SUPPOBT OF MOTION TO INTERVENE AND
QBJECTION TO AUROYAL QF..lROPOSED CLASS SETTLEMENT

I, Reg Chaput,make the following declaration based upon personal knowledge of the

matters set forth here.

1. I have been an active dairy fanner since 1979. I currentlyown and operate a

farm in North Troy, Vermont with my brother Michael Chaput. The fann operates under the

name Chaput Family Fanns, which was fonned in 1991, when my father Leo, Michael and

myself formed a partnership. My family has been in dairy farming for 2 generations and my

fatherbepn fumina in 1956.

2. When I began farming in 1979, I wasmilking approximately 40 cows. Now, we

currentlymilk approximately 960 cows and maintaina total of 1875 livestock. We produce

approximately 1.8 million pounds ofmilk per month and fann 1800 acres.

3. We are a member ofthe Dairylea Cooperative and havebeen since 1997. 100%

ofour milk goes through Dairylea and I believe is pooled in Federal Order 1. Between 1991 and

1997, the Farm was a member of the St. Albans Cooperative. Prior to forming our partnership in
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1991, when I was running my own farm, I did not belong to any cooperativeand soldmy milk to

Garelick Fanns.

4. . On occasion, I have served 88 a representativeof Dairylea at meetingsheld by

the Green Mountain Dairy Fanners CooperativeFederationand the Vermont Dairy Promotion

Council.

5. After bavinSbeen an independent fanner, I prefer to be in a coop for several

reasons. First, I believe that coops work for dairy fanners and have raised the bar for fair

treatment of farmers, In my experience, coops are operated in an open manner and members

have the opportunity to let more involved ifthey want to closelymonitor what is going on. This

gives me a high level ofconfidence in the operationsof the coop.

6. I like the fact that Dairylea my coop works on behalfof dairy fanners in

lobbying at the state and national level and work with the Market Administratorto make changes

that help dairy fanners.

7. Also, by pooling resources, coops offer a number of valuable services including

financial programs, insurance, and quality control. The ability to receive these services is part of

the reason why we chose to join Dairylea instead ofbeing independent or joining a different

coop.

8. Very important to me is that bybelongingto a coop I have security that we will

have a mmet for our milk at a competitiveprice. When independent, I had less bargaining

power for my milk.

9. I have seen Dean's Proposed Settlementwith the Plaintiffs in this lawsuit and

do not believe that the Plaintiffs and their attorneys represent my interests. Dean's proposal to

purchase up to 60 million pounds ofmilk a month outside ofDMS will hurt coops. As I'.
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understand it, Dean wilfdecide whatthe I·Campetitive marketprice" is at which it offers to buy

this 60 millionpouads dfmilk. In otherwords,there is a strongpotentialthat Deanwill push the

mattet ba'd IDd tab1din. from tile coops.
•

10. If~ get; to c1ccide wlitt it believes is the '"competitive marketprice" for

milk, I donot see bowOean would ev. almounoe a price that is more than what it currently pays

OMS. If anythina,~ could probably offer lowerprices than it what it pays OMS,whichin

tum would drive down.0~ price otmilk;

11. Oa tho'otherhand, OMS will haveto find customers for that 60 millionpounds

ofmilk a month, a IUb"'tid q\llllltity. 11m concerned about whether DMS will be able to find

a new home for thatmUbh milk withouthaving to cut its prices and about whether having to

make big cbanles in where our milk is going will lead to higher hauling costs and less net money

for allof••

12. It 'Won~ take much ofa price decline for us to lose all ofthe supposed benefits

ofthe cash Deanpromiiies to pay under the termsofthe Proposed Settlement. I understand that

Phuntift's say in ""averale fannel" wUl get about $2500 from the Proposed Settlement. Ourfarm

is bigger thin the avCI'8F farm in my area andproduces approximately 20 millionpoundsof

milk annuallyfor an anDua1 polS revenu«; ofabout$4,000,000. It is hard to see how the

Plaintiffs fipred $2500 for 111 averap fanner, but ifthatnumber is right, I might receive $8­

10,000 which is a tiny hcuon ofmy revenue md couldbe easily offset by a market decline of as

little as S-6centslewt wheremilk is CU1'tOIlt1y priced around$16-5IS/ewt.

13. I do nQt see how tho proposed settlement will benefit us. The proposed

settlemcm neaotiated With Dean takes milk salesaway from dairy fanners like me who work

through OMS and pVCI thOle sales tDother dairy famas. The settlement pits dairy farmer
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against dairy fanner with the potential to drive prices down making us all suffer regardless of

whether we participate in thesettlement or not.

14. We choose to sell our milk through a cooperative and OMS because we believe

that coops workingtogether through OMS helps dairy fanners pool our resources and get a

competitive price for our milk at a lower cost.

15. I have serious concerns as to whether the plaintiffs and their lawyers are looking

out for my interests and the interests ofdairy farmers like me who belong to coops and market

their milk through OMS. It seems that they would not have agreed to this settlement if they

understood the negative impacts that it will cause.

I declare under penalty of perjury that the foregoing is true and correct and that this Declaration

was executed on January, 11-, 2011,in~
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