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        UNITED STATES DISTRICT COURT FOR

             THE DISTRICT OF VERMONT

            DOCKET #:  5:09-cv-00230

_______________________________________________

ALICE H. ALLEN and LAURENCE E. ALLEN,

d/b/a AL-LENS FARMS, et al.,

                          Plaintiffs,

              vs.

DAIRY FARMERS OF AMERICA,

DAIRY MARKETING SERVICES, LLC, and

DEAN FOODS COMPANY,

                          Defendants.
_______________________________________________
               ***CONFIDENTIAL***
     This is the Videotaped Trial Testimony of
                   RICK SMITH
     held on the 19th day of April, 2011
     held at Cohen Milstein, 1100 New
     York Avenue, N.W., Washington, D.C.,
     commencing at 9:05 a.m., ending at
     5:31 p.m.

REPORTED BY:   PAULA G. SATKIN
               Shorthand Reporter, Notary Public

_______________________________________________
             DIGITAL EVIDENCE GROUP
    1299 Pennsylvania Ave, N.W., Suite 1130E

             Washington, D.C.  20004

                (202) 232-0646
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1         Q.    And it would include a

2 cooperative?

3         A.    Yes.

4         Q.    And does article -- does Section

5 4(e) of the Consent Decree include a prohibition

6 on maintaining or entering into any agreement

7 with another person, except an employee or milk

8 hauler performing services for Defendant that

9 restricts in any way the solicitation by such

10 other person of any member of Defendant to

11 terminate its membership and marketing agreement

12 with Defendant.  Is that prohibited by the

13 Consent Decree?

14         A.    Yes.

15         Q.    And have the terms of that -- have

16 those terms of the Consent Decree been

17 applicable to DFA throughout the period from

18 1999 to the present?

19         A.    Yes.

20         Q.    Does the Consent Decree also

21 prohibit DFA from maintaining or entering into

22 any agreement with another person that restricts
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1 in any way the solicitation by Defendant of any

2 producer to become a member of Defendant?

3         A.    Yes.

4         Q.    And it also restricts DFA from

5 entering into an agreement with another person

6 that restricts in any way the territory in which

7 DFA or the other person can seek to obtain

8 supplies of milk?

9         A.    Yes.

10         Q.    And Section 7 of the Consent

11 Decree prohibits, now DFA, from entering into or

12 enforcing any milk sales agreement containing a

13 term in excess of one year?

14         A.    Yes.

15               (Smith Exhibit Number 31 was

16 marked for identification.)

17 BY MR. PIERSON:

18         Q.    Exhibit 31 is a document which is

19 Bates stamped DFA 010205664.  The top e-mail is

20 a memo -- an e-mail, apparently from Randy

21 McGinnis to Gary Hanman and cc'd to Rick Smith.

22 Who is Randy McGinnis?
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