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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF VERMONT

ALICE H. ALLEN, et aL,
Plaintifis,

Ve Civil Action No. 5:09-CV-00230

DAIRY FARMERS OF AMERICA, INC.,
DAIRY MARKETING SERVICES, LLC,
and DEAN FOODS COMPANY,

Defendants,
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CLARAT F BALDW

1, Richard Baldwin, make the following declaration based upon personal knowledge of
the matters set forth bexe.

1. ¥ am aware of ﬂw.lawauit being brought against Dairy Marketing Services
(“DMS*) and Dairy Farmers of America (“DFA™). 1have asked DMS and DFA for the
opportunity to express my firm belief that what the Plaintiffs are seeking in the lawsunit witl hurt
dairy farmers, including myself and the other farmers I tepresent. 1ask the Court to take this
Declaration into account in deciding whether the ¢ase can provced against DFA and DME as 2
class action.

2. I've been dairy farming since 1962 and am in partnership with my son. We
milk 65 cows in the Mohawk Valley of New York. 1 market my milk through Oneida Madison
Milk Producers Cooperative, which is a member cooperative of Deirylea Cooperative Ino. In the
tate 198(’s, during a period of consolidation in the dairy industry, Oneida Madison chose to

become a member cooperative of Dairylea to try to enbance our ability to market our members”
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milk and to be assured of & more stable market. We felt that by joining with a larger gooperative,
we could better negotiate sales on @ region-wide basis. I connection with joining Dairylea,
Creida Madison received its own representative on the Dairylea Board — cooperative — 2 role
that I currently fill.

3. 1f T were not marketing my milk through Onejda Madison, I would have many
other markets from which to choose, bat many of them would be independent markets with Tittle
or no market stability. The whole reason 1 am part of a cooperative is to make sure I always
have a matket for my milk. As amember of Oneida Madison (and therefore, of Dairylea and
DMS), I do not have to worry about being dropped by a milk processor due o market conditions
_ instead, the cooperative makes sure that all of the milk produced by Oneida Madison farms has
a home, regardless of the supply and demand situation.

4, By working with Dairyles, we have beet: able to incresse our pay price to
farmers significantly. Before joining Dairylea, Oneida Madison producers coutd typieally expect
a premmiven of around £0.10 /owt, which was the most we were gble to get from the market, Since
we have been with Dairylea that amount has tripled.

3. As a member of the Dairylea Board, I've seen the inner-wotkings of the
cooperative for almost 20 years. In 1999, Dairylea and DFA created Dairy Marketing Services,
which is a joint mill marketing venture berween the two. Since then, the two bogrds have met
together on o regular basis (they also meet separately) and share the same philosophy of working
together to benefit dairy farms. Cooperatives are owned by farmers, govemed by farmers and
make decisions based on what's best for the farmer-members,

6. I helieve DMS is the best way for dairy farms to market their milk effectively.

If vou look across the United Statcs, thexs are marketing ageneles in almost every region because

farmers have seen the benefits of working together. And for those farmers who aren’t interested
) .
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in marketing through an agency, they at¢ free o market their milk how they wish, including as
independents. In today’s day and age of large dairy processors, though, there needs io be bigzer
blocks of milk in order for the farms to have a seat at the negotiating table. Also, there are cost
savings that come elong with marketing il collaboratively, from reduced overhead 1o reduced
trapsportation costs, all of which results in saving farmers money.

1. The relicf that the Plaintiffs are asking for in this lawsuit stands to undo years of
work by cooperatives — and their farmer-leaders — to improve marketing conditions for farmets
by working together. As onc of those farmer-Jeaders who has been there from the beginning of
DMS, I cen tefl you that the purpose of DMS 18 not to harm farmers, a8 the premise of the
lawsuit would state. It is true that milk prices were down when the lawsuit was filed, but anyone
who has been a farmer for long enough will tel] you that ptices go in ¢ycles, and down cycle in
2009was due to a lack of demand 88 2 result of a national and international recession, combined
with very bigh on-farm costs for things hike feed. 1 finmly betieve that without DMS during this
time, prices for farmers would have been even worse, becanse it was DMS that was able to hold
the line on prices when milk when there was excass milk in the marketpiace. 2009 and carly
2010 were trus tests of the DMS model, and it performed well by preserving over-order
premiums guring a fme of historically high production and lack of demand.

8. But my reason for writing this Declaration is not that { believe the Plaintiffs and
their Lawyers have a fimdamentaily misguided understanding of the industry, although I believe
they do. Rather, it is becausc even if they were right in bringing these claims, they still would
not represent me or o My imowledge the Oneida Madison and Dairylea farmers that I represent
as an elected Roard Member.

9. First, the lawsuit has named DMS as one of only two remaining Defendants

along with DFA; but since I market my wilk through DMS, that meaps the lawvers who ¢laim to
3
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represent me are also suing me. and other farmers like me. 1do not understand how these
Plaintiffs could they have my best interests in mind AND how they could claim to rcpresmt me

if I am slso pact of the group whose marketing agency they are suing for damages, and secking to
make less effective. It only 2dds to my frustration to know that in addition to claiming to
reprasent me, when they do not, the Jawyers for the Plaintiffs have asked to have their foes paid
by DMS — mesning by me, and farmers like me — for 2 lawsnit that harms us.

19. The changes Plaintiffs are seeking to weaken’ DMS can have real negative
impasts on DMS, DFA, Dairylea and wltimately, Oneida Madison farmers in the form of a lower
milk price. The strategy we have adopted is to work together, pool our milk together, and share
in cost efficiencies. Any step the Plaintiffs sncceed in faking to break DMS apart or force it to
stop marketing milk in the way it does, has the effect of hurting the farmers in DMS and
empowering the processing plants to push for lower milk prices. As soon a3 there is a lower
price for milk in a region, dairy processing companies will scek to buy milk at that price — they
certainly won't be looking io pay more.

1L What the Plaintiffs seem not o understand is that when you sue the cooperative,
von are suing its farmers; it’s a circle, and at the end of it, no one will win except maybe the
Jawyers. The handful of farmers and their lawyers who have chosen to take that step do not
represent me, and to my knowledge they do not represent the other faroos that like me choose to
market throngh DMS.

I declare under penalty of perjury that the foregoing is true and correct and that this Declaration
was execated on July, £ ,2011,in 4/ £ fﬂC/'ﬂ' ol /j/%




