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meaningful efforts are made to engage in the more labor intensive process of
decontamination or dismantling of the structures and equipment. Current Vermont
Yankee employees are likely to have relocated by the time any dismantling begins,
even should they have suitable experience and skills to assist in the
decommissioning process.

If Vermont Yankee is forced to close its doors, the job outlook for former
employees will be bleak. Given the unique skills involved in nuclear power plant
employment, these employees are unlikely to find jobs of a similar nature and pay
scale in Vermont. See D.E. 54, Att. 1,9 15. They will face the unsavory choice of
seeking lower paid jobs within a recession weary state, or relocation outside the
state in search of jobs with comparable compensation. Under either scenario, the
employees and their families lose. And the State suffers a decrease in the
economic contributions derived from this employer and its workforce. The
decommissioning of the plant will not generate sufficient re-employment
opportunities to reduce this impact or spread these losses in any manageable way.

III. IN LIGHT OF THE IMMEDIATE AND SIGNIFICANT HARM
THAT WILL COME FROM VERMONT YANKEE’S CLOSING,
INJUNCTIVE RELIEF IS RIPE AND NECESSARY TO PREVENT
IMMINENT HARM.

This Court is being asked to decide whether Vermont Yankee will continue to

operate or be forced to shut down. In 2005-2006, the Vermont Legislature

enacted Acts 160 and 74, which required that Vermont Yankee’s parent company

10



Case: 12-707 Document: 156 Page: 17  09/11/2012 716153 22



Case: 12-707 Document: 156 Page: 18 09/11/2012 716153 22

A. This matter is ripe for injunctive relief.

The absence of a PSB order imposing the objectionable condition precedent
upon Vermont Yankee does not render this matter unripe for injunctive relief. The
“ripeness doctrine is drawn both from Article III limitations on judicial power and
from prudential reasons for refusing to exercise jurisdiction.” Ehrenfeld v.
Mahfouz, 489 F.3d 542, 545-46 (2d Cir. 2007) (citing Nat'l Park Hospitality Ass'n
v. DOI 538 U.S. 803, 808 (2003) (internal quotation marks omitted)). Article III
ripeness limits a court’s ability to render decisions in the absence of a concrete
dispute. Where a proceeding sought to be enjoined is already underway, however,
“it can hardly be doubted that a controversy sufficiently concrete for judicial
review exists.” Middle South Energy, Inc. v. Arkansas Public Service Comm'n,
772 F.2d 404, 411-12 (8th Cir. 1985). In light of the pending PSB proceeding
involving the relicensing of Vermont Yankee, Article III ripeness is satisfied.
Only prudential ripeness remains for the Court’s review.

In determining ripeness on prudential grounds, “a court examines ‘both the
fitness of the issues for judicial decision and the hardship to the parties of

29

withholding court consideration.”” Green Mountain Chrysler Plymouth Dodge
Jeep v. Dalmasse, No. 2:05-CV-302, 2:05-CV-304, 2006 WL 3469622, *4 (D. Vt.
Nov. 30, 2006) (citing Abbott Labs. v. Gardner, 387 U.S. 136,149 (1967),

abrogated on other grounds, Califano v. Sanders, 430 U.S. 99 (1977). At the heart
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