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STATE OF VERMONT
OFFICE OF THE ATTORNEY GENERAL
109 STATE STREET
MONTPELIER, VT
05609-1001

October 13, 2009

Claire Mee, Clerk
Washington Superior Court
65 State Street

Montpelier, VT 05602

Re:  State of Vermont v. James Theodore and JTT Properties
Docket No. Wnev

Dear Ms. Mee:

Enclosed for filing in the above matter, please find the State of Vermont’s Complaint.
Additionally, for approval by the Court, please find the parties’ signed Stipulation of Settlement
and Consent Decree and proposed Decree, Order and Final Judgment.

Sincerely,

Robert F. McDougal
Assistant Attorney General

Enclosure

CC:  James Theodore
c/o JTT Properties
78 Strongs Avenue
Rutland, VT 05701

2~~~ VERMONT
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STATE OF VERMONT
WASHINGTON COUNTY, SS.

STATE OF VERMONT, )
Plaintiff, )
)
V. ) Washington Superior Court
) Docket No. Wnev
JAMES THEODORE and )
JTT PROPERTIES, )
Defendants. )
COMPLAINT

NOW COMES the State of Vermont, by and through Vermont Attorney General
William H. Sorrell, and pursuant to the Vermont lead law, 18 V.S.A., Chapter 38; and the
Vermont Consumer Fraud Act, 9 V.S.A., Chapter 63; hereby makes the following complaint
against James Theodore and JJT Properties who own numerous residential rental properties
in Rutland, Vermont, and have failed to perform essential maintenance practices as required
by 18 V.S.A. § 1759(b) and has made at least five false filings with the State of Vermont

representing that some rental properties are in compliance with the lead law.

ALLEGATIONS
The Parties
1. Upon information and belief, James Theodore is the owner of JTT Properties.
2. Theodore and/or JTT Properties (hereinafter “Defendants”) own at least 11

residential rental properties in Rutland, Vermont.

3. The five properties listed in Attachment A (“the properties) include 27 rental units.
4. The properties were constructed prior to 1978, are “rental target housing” within the
meaning of the Vermont lead law, 18 V.S.A. § 1751(23), and are subject to the requirements

of 18 V.S.A. Chapter 38.
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5. The Attorney General has the right to appear in any civil action in which the State, in
his judgment, has an interest. 3 V.S.A. § 157.

6. The Attorney General has an interest in ensuring that landlords comply with
Vermont laws regarding habitability of housing.

7. The Attorney General has an interest in ensuring that documents and representations
made to the State of Vermont and its agencies are accurate and truthful.

Statutory scheme

8. Lead-based paint in housing, the focus of the Vermont lead law, 1s a leading cause of
childhood lead poisoning, which can result in adverse health effects, including decreases in
1Q.

9. The lead law requires that essential maintenance practices (“EMPs”) specified in 18
V.S.A. § 1759 be performed at all pre-1978 rental housing.

10. All paint in pre-1978 housing is presumed to be lead-based unless a certified
inspector has determined that it is not lead-based. 18 V.S.A. § 1759(a).

11. EMPs include, but are not limited to, installing window well inserts, visually
inspecting properties at least annually for deteriorated paint, restoring surfaces to be free of
deteriorated paint within 30 days after such paint has been visually identified or reported to
the owner, and posting lead-based paint hazar.d information in a prominent place. 18 V.S.A.
§ 1759(a)(2), (4) and (7).

12. The EMP requirements also mandate that an owner of pre-1978 rental housing file
affidavits or compliance statements attesting to EMP performance with the Vermont

Department of Health and with the owner's insurance carrier. 18 V.S.A. § 1759(b).
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13. 18 V.S.A. § 1759(a)(3) requires that a property owner “[p]romptly and safely remove
or stabilize lead-based paint if more than one square foot of deteriorated lead-based paint is
found on any interior or exterior surface located within any area of the dwelling to which
access by tenants is not restricted.”

14.  Under the lead law, all paint in pre-1978 rental housing 1s “presumed to be lead-
based unless a lead inspector or lead risk assessor has determined that it is not lead-based.”
18 V.S.A. § 1760(a).

15. The lead law defines “deteriorated paint” as “any interior or exterior lead-based paint
or other coating that is peeling, chipping, chalking, or cracking or any paint or other coating
located on an interior or exterior surface or fixture that is otherwise damaged or separated
from the substrate.” 18 V.S.A. § 1751(b)(4). |

16.  Owners of pre-1978 rental housing must “[i]nstall window well inserts in all
windows or protect window wells by another method approved by [the Department of
Health].” 18 V.S.A. § 1759(a)(1).

17. A violation of the lead law requirements may result in a maximum civil penalty of
$10,000.00. 18 V.S.A. § 130(b)(6). Each day that a violation continues is a separate
violation. 18 V.S.A. § 130(b)(6).

18. The Vermont Consumer Fraud Act, 9 V.S.A Chapter 63, prohibits unfair and
deceptive acts and practices, wﬁich includes the offering for rent, or the renting of, target
housing that is noncompliant with the lead law.

19. Violations of the Consumer Fraud Act are subject to a civil penalty of up to
$10,000.00 per violation. 9 V.S.A. § 2458(b)(1). Each day that a violation continues 1s a

separate violation.
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Facts relating to Defendants

20.  Defendants are the owners of the properties listed in Attachment A which they have
in the past and continue presently to rent and offer for rent. Attachment A.

21.  The Department of Health received EMP compliance statements for the properties on
December 23, 2008, certifying that each of the properties was compliant with the lead law.
Attachment B (EMP statements received on December 23, 2008 for the properties).

22. On February 26, 2009, Department of Health Program Technician and Lead

" Inspector Technician Edmond Daudelin inspected the property at 49 Williams Street. His

inspection included the property’s interior and exterior.

23. Daudelin found that there was deteriorated paint at the property on interior and
exterior surfaces. The EMP compliance statement for the property represented that the
removal or stabilization of deteriorated paint on interior and exterior surfaces had occurred
at the property. Attachment B.

24. Daudelin also found that a number of windows did not have window well inserts.
The EMP compliance statement for the property represented that window well inserts were
installed at the property. Attachment B.

25.  Daudelin photographed the deteriorated paint and windows without window well
inserts. Attachment C (photographs of the properties)'.

26. On June 3, 2009, an investigator from the Attorney General’s Office performed a
visual inspection of the four other properties listed in Attachment A.

27.  The investigator observed deteriorated paint on the exteriors of the four properties.

! The photographs of the properties are labeled in Attachment C using the following method: each property is
identified at the top of a page by its street address; the side of the building shown in each photo is labeled with
a letter with the “A” side being the side facing the street, the other three sides of each property are labeled
moving clockwise around the building as “B”, “C”, and “D” respectively.
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28.  The investigator photographed the deteriorated paint he observed on June 3, 2009.
Attachment C.
29.  EMP compliance statements for the four properties visited by the Attorney General’s
Office on June 3, 2009 represented that there was no deteriorated paint at the properties.
FIRST CAUSE OF ACTION - Failure to perform essential maintenance practices
30.  The lead law requires that EMPs specified in 18 V.S.A. § 1759 be performed at all
pre-1978 rental housing and that compliance statements attesting to EMP performance be
filed with the Department of Health and the property owner’s insurance carrier on an annual
basis. 18 V.S.A. § 1759. Copies of the compliance statements must also be given to all
tenants at the property and to new tenants prior to entering a lease agreement. 18 V.S.A. §
1759(b)(3)-(4).
31. EMPs require that a property owner “[p]romptly and safely remove or stabilize lead-
based paint if more than one square foot of deteriorated lead-based paint is found on any
interior or exterior surface located within any area of the dwelling to which access by
tenants is not restricted.” 18 V.S.A. § 1759(a)(3).
32. Owners must also install “window well inserts in all windows or protect window
wells by another method approved by [the Department of Health].” 18 V.S.A. §1759(a)(1).
33.  The photographs of the five properties show deteriorated paint visible on the exterior
surfaces of the properties in violation of 18 V.S.A. § 1759(a)(3). Attachment C. The
photographs of 49 Williams Street also show deteriorated paint visible on interior surfaces.
Id.
34.  One of the photographed properties, 49 Williams Street, shows it to be missing

window well inserts in violation of 18 V.S.A. § 1759(a)(1).
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35. Defendants violated Vermont’s lead law, 18 V.S.A., Chapter 38, by failing to
perform the required EMPs at the properties.
36. Each of the five noncompliant properties represents a separate violation of the lead
law and each day is a separate violation.
SECOND CAUSE OF ACTION - Consumer Fraud: noncompliant rental housing
37. The Vermont Consumer Fraud Act, 9 V.S.A., Chapter 63, prohibits unfair and
deceptive acts and practices in commerce, which include the rental of, or offering for rent,
housing that is noncompliant with the lead law.
38. By renting to tenants, and by offering for rent, properties that are not in compliance
with the lead law, Defendants engaged in unfair acts and practices in commerce in violation
of the Consumer Fraud Act, 9 V.S.A. § 2453(a).
39. Each of the five noncompliant properties represents a separate violation of the
Consumer Fraud Act and each day is a separate violation.

THIRD CAUSE OF ACTION - Consumer Fraud: false filings with the State
40. The Vermont Consumer Fraud Act, 9 V.S.A., Chapter 63, prohibits unfair and
deceptive acts and practices in commerce.
41. On December 23, 2008, Defendants filed EMP compliance statements for the
properties with the State of Vermont Department of Health.
42.  Visual exterior and interior inspections of the 49 Williams Street property by the
Department of Health on February 26, 2009 determined that it was not in compliance with
the lead law as represented by Defendants in their December 23, 2009 filings. Visual

exterior inspections of the properties by the Attorney General’s Office on June 3, 2009
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determined that four more properties were not in compliance with the lead law as
represented by Defendants in their December 23, 2009 filings.
43. By submitting at least five false EMP compliance sta‘tements to the State of Vermont
Department of Health on December 23, 2008, and by falsely representing that the properties
were in compliance with the lead law, Defendants engaged in unfair and deceptive acts and
practices in commerce in violation of the Consumer Fraud Act, 9 V.S.A. § 2453(a).
44. The false EMP compliance statements received by the State of Vermont Department
of Health on December 23, 2009, represent that Defendants would be giving copies of the
compliance statement to tenants at each of the properties and to their insurance liability
company.
45. By providing at least five false EMP compliance statements to their tenants and their
msurance liability company which wrongfully represented the properties to be in compliance
with the lead law, Defendants engaged in unfair and deceptive acts and practices in
commerce in violation of the Consumer Fraud Act, 9 V.S.A. § 2453(a).
46. Each of the false EMP compliance statements which were received by the State of
Vermont Department of Health on December 23, 2009, represents a separate violation of the
Consumer Fraud Act and each day represents a separate violation.
RELIEF SOUGHT

WHEREFORE, based on the allegations set forth above, the State of Vermont
respectfully requests that the Court award the following relief:
1. An Order finding that Defendants violated 18 V.S.A. § 1759 for each of the five non-

compliant properties and that the violations are continuing.
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2. An Order finding that Defendants violated 9 V.S.A. § 2453(a) for renting or offering
for rent each of the five non-compliant properties and that the violations are continuing.

3. An Order finding that Defendants violated 9 V.S.A. § 2453(a) by submitting at least

five false EMP compliance statements for the properties to the State of Vermont Department

of Health and that the violations are continuing.

4, Civil Penalties of not more than $10,000 for each violation of the lead law.

5. Civil Penalties of not more than $10,000 for each violation of the Consumer Fraud
Act.

6. An Order requiring that Defendants hire, at their expense and with the approval of

the Attorney General’s Office, an independent contractor who is certified by the Department
of Health to perform EMP work to conduct compliance inspections of the interior and
exterior of the five identified non-compliant properties and all other rental housing
properties owned by Defendants.
7. An Order requiring that Defendants bring the identified five non-compliant
properties and any other non-compliant properties identified by the independent inspection
into compliance with the requirements of the lead law
8. An Order requiring reimbursement to the State for the reasonable value of its
services and its expenses in investigating and prosecuting this action.
9. Such other relief as the Court may deem just and appropriate.

DATED at Montpelier, Vermont this m day of October, 2009.

Respectfully submitted,

WILLIAM H. SORRELL
ATTORNEY GENERAL

o (U T

N
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Robert F. McDougall
Assistant Attorney General
Office of the Attorney General
109 State Street

Montpelier, Vermont 05609
802.828.3186
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ATTACHMENT A

49 Williams Street, Rutland, Vermont — 6 units
78 Strong Street, Rutland, Vermont — § units
38 Cottage Street, Rutland, Vermont — 7 units
20 Church Street, Rutland, Vermont — 2 units
60 Elm Street, Rutland, Vermont — 4 units

I

Five properties — 27 units

10
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Essential Maintenance Practices Compliance Statement ,.

(in accordance with 18 VSA § 1759) ;g.’! :

i f
An EMP Compliance Statement must be filed every 365 days for each residential rental property. B 2o
A separate EMP Compliance Statement is required for each building along with its outbuilding(s). Please print. T

5 il

f ,:\ ‘(‘r:

e _ / Al SN
Physical Address of Property: Li YAy (4 V22 AN 76"" ¢ 7/Driginal Date of Conslruction: [{7¢( 77;
Kid )[7[//?(7{ a__ o570/ Number of Units in Building: __(

I'hereby certify that: 1) the following essential maintenance practices were completed on the dates given by the EMP certified
person or entity specified for the property listed above; 2) afl work was performed using lead safe work practices; and 3) that
all information provided on this form is true and accurate, | understand that providing false, incomplete or inaccurate
mformation on this form is unlawful and is punishable by civil and criminal penalties pursuant to Vermont law.

I Denpestice (i b Dinee Mg 2

Legibly print ploperty owner's or manager's name Praperty Owner's or Manager's Signature Date

K Shanes N Tend VO 05200 (502) 775 - 73648
Property Owner's or Manager's Address Phone Number

Name of All Other Owner(s) and Address Phone Number

Property /Management Co., if any

Side 1: For the Property

1. Visually inspected all exterior surfaces of the building and outbullding(s} to identify EMP Cerifficale # | Date
deteriorated paint. }D% Py PN ¥

2. Used safe work practices to stabilize deteriorated paint exceeding 1,5q. ft. on exterior EMP Certificate # | Date
surfaces within 30 days of visual inspection or report by tenant. g None }O 2 ) ) _/

[J Access lo the area by children was biocked if deteriorated paint was identified after November 1 and will be fixed by May 31.

3. Foyany ouldoor area, removed all visible paint chips from the ground on the property. | EMP Certificate # | Date
?{None 1o} ?) ML ' /

4. Used safe work practices to stabilize deteriorated paint exceeding 1 sq. ft. on injsrior EMP Certificate # | Date
surfaces in common areas within 30 days of inspection or report by tenant. [ None 10 EJJ“ a Va

5. Performed annual specialized cleaning In common areas within the building. EMP Certficate # | Date
| G2\ T. |2 .0%

6. Posted a notica to occupants encouraging them to report deteriorated paint to the Location Date

owner of owner's agent. \~\’LU\\A)()V\ EERN t"‘q‘&("
\ = AY

ATTACHMENT B
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Side 2: For Each Unit at (/[7 willrams Str¢ et K/‘V 774//'7(l¢

Address of Rental Property

7. Visually Inspected window wells to verify that inseris wera instalied in wooden windows or were not needed because windows

are aluminum or vinyl.

Uit | Unit# R Unit# 3 Unit#_ Unit# 4 Unit# {2
EMP Certificate # | 52,0 | '
Date Insert verified or Installed | 4. /(.66 |7 4. el | G- 1L of; Gy, ok | Ay cle €04 ol
Vinyl/aluminum window
Other: please specify
B.  Visually inspected all interior surfacesbof the units to identify deteriorated paint. Used safe work practices to stabilize
deterioraled paint exceeding 1 sq. ft. on interior surfaces within 30 days of visual inspeclion or report by tenant.
Unit#_| Unit# A | uni# 3 unit# 4 Unit# S | unitd (¢
EMP Certificate # |3 - |
Date inspecled Lo o\ U [ 70508 L I few | Leg 14, oo
No deteriorated paint v~ " ~ o v —

Date deteriorated paint stabilized

9. Alchange of tenant, visually inspected unit interior and building exterior to identify deteriorated paint and performed specialized
cleaning in unil. Used safe work practices to stabilize deferiorated paint exceeding 1 sq. fl. within 30 days.

Unit# _| Unitd 2 | Unit# 3 Uit _Y | unit# 5 unit# (o
EMP Certificale # | p2 )1}
Dale inspected LTS | ), A 0§ glic%
No deteriorated paint F v —
Date deteriorated paint stabilized
Date performed cleaning
No change of tenant v X o v

10.  Prior to entering into a lease or rental agreement (written or orat), provided to approved tenants a copy of the pamphiet *Protect

Yqy)r Family From Lead in Your Home™ and a co|

) ¥ 2. C?S
Unit §, ale gave pamphlet

A 05

py of the most recent EMP Compliance Statement.

7AS P

B

Datej gave Compliance Statement
G .08

Date entered info |
Gl o

Date gave Compiiance Stalement

eg_a? or rental agreement
b5 .

Date entered into lease or rental agreement

2
é /. / R /’.8
Unit # Date gave pamphlet
Unit # Date gave pamphlet

0 No new lease or rental agreements during this time period

Date gave Compliance Statement

Date entered into lease or rental agreement

1. Within 10 days of signing this Compliance Statement, | will ensure that the pamphlet "Protect Your Family From Lead in Your
Home" and a copy of this EMP Compliance Statement will be given to tenants. A copy of this EMP Compliance Statement wilt

alspbe given to my liability insurance company.

Cincknec,  Dupn  (hal

Property Owner's or Manager's Signe{ture

Date

The date that this compliance statement is received by the Department of Health becomes your annual compliance date
for the purposes of fulfilling 18 VSA § 1759. This means you will be required to complele and file your next compliance
statement within 365 days of the date this compliance statement is received by the Department. Each year a compliance
statement must be given to each tenant and must be filed with the owner's fiability insurance carrier and with the VERMONT
DEPARTMENT OF HEALTH, Childhood Lead Poisoning Prevention Program, PO Box 70, Burlington, VT 054020070,

Rev. June 2008
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Essential Maintenance Practices Compliance Statement
(in accordance with 18 VSA § 1759)

s
R R

‘,;:_.‘,_ R IR
I A
" R

An EMP Compliance Statement must be flled every 365 days for each residential rental property. |
A separate EMP Compliance Statement is required for each building along with its outbuilding(s). Please print. (¢ 1''7f: 23t

Lr
T ol ! )—% ' ”
Physical Address of Property: }3/10 YA A S;L/r Z 7/’ Original Date of Construction: Q‘?Q? Feio
Kettind, LT 0370/ umberofUnits in Building: 2=
I hereby certify that: 1.) the following essential maintenance practices were completed on the dates given by the EMP certified
person or entity specified for the property listed above; 2) all work was performed using lead safe work practices; and 3) that

gll inforrpation provided on this form is true and accurate. | understand that providing false, incomplete or inaccurate
information on this form is unfawful and is punishable by civil and criminal penalties pursuant to Vermont law.

’)1'117 2rvpe L5 QMW \'\\MM, hm///

Legibly lprint broperty owner's or manager’s name  Property Ownek's or Mana'ger‘s éignalufe Date
Ko fene  Vatiaed . VT 051 (321757308
Property Owner's or Manager's Address Phone Number

Name of Alt Other Owner(s) and Address Phone Number

Property iManagement Co., if any

Side 1: For the Property

. Visualy Inspected all exterior surfaces of the building and outbuilding(s) to identlty EMP Cettificate # | Date
deleriorated paint. Iy 20008

2. Used safe work practices to stabilize deteriorated paint exceeding 1 5q. ft. on exterior | EMP Certificate # | Date
surfaces within 30 days of visual inspection or report by tenant. }Z] None 1O // /J/( ' e

I4
[] Access to the area by children was blocked if deleriorated paint was identified after November 1 and will be fixed by May 31.

EMP Certificate # | Date

3 For 3ny outdoor area, removed all visible paint chips from the ground on the property.

one (O3 > ~

4 Used safe work practices lo stabilize deteriorated paint exceeding 1 sq. . on Integior EMP Certificate # | Date
surfaces in common areas within 30 days of inspection or report by tenant. {J Xone [0 j -] e

5. Performed annual specialized cleaning in common areas within the building. EMP Certificate # | Date

103, |4.12.08

6 Posled a notice to occupants encouraging them to report deteriorated paint fo the Location Date
owner or owner's agent. /{d//t{/‘w’f [C S}L( (1 (,/ ol
]
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Side 2: For EachUnit at _4 & ("fp ck)  Stre e 2o701

Address of Rental Property

]QIA f‘/z///,jt L

7. Visually inspected window wells {0 verify lhal inserts were installed in wooden windows or were not needed because windows

are aluminum or vinyl.

Unit# | Unitk_A__ | unit# Unit | Units Unit #
EMP Certificate # |0 S\
Date Insert verified or Instalied |4 | 4% g, /4. 48
Vinylaluminum window
Other: please specify
8. Visually inspected afl interior surfaces of the unils lo identify deteriorated paint. Used safe work practices to stabilize -
deteriorated paint exceeding 1 sq. ft on interior surfaces within 30 days of visual inspection or report by tenant.
Urit# ! Unith | units Unith _____ | Unié Unit #
EMP Certificate # 1,245 | i
Date Inspected <./ Q‘K . 14. 6
No deteriorated paint v v

Date deteriorated paint stabilized

9. Atchange of tenant, visually inspected unit interior and building exterior to idenlify detetiorated paint and performed specialized
cleaning in unit. Used safe work practices to stabilize deterorated paint exceeding 1 sq. fi. within 30 days.

Unit # l

Unit # g

Unit #

Unit#__

Unit #

Unit #

EMP Certificate # {03,210 (

Date inspected

4 14.0%

No deteriorated paint

Vel

Date deteriorated paint stabilized

Date performed cleaning

No change of tenant

Vv

10. Prior to enlering into a lease or rental agreement (written or oral), provided to approved tenants a copy of the pamphlet “Protect

Your Famlly From Lead in Your Home" and a copy of the most recent EMP Compliance Statement.

e - b .

Py Y ithok V. 14, 0% g, 08
Unit ¥ Date gave pamphlst Dale gave Compliance Statement Dale entered into leass or rental agreement
Unit # Date gave pamphle! Date gave Compliance Stalement Date entered info lease or rental agreement
Unit# Date gave pamphiet Date gave Compliance Statement Date entered inlo lease or rental agreement

O No new lease or rental agreements during this time period

11. Within 10 days of signing this Compliance Statement, | will ensure that the pamphlet *Protect Your Family From Lead in Your
Home" and a copy of this EMP Compliance Statement wilt be given to tenants. A copy of this EMP Compliance Statement will

also be given to my liabifity insurance company.

fc}a’vva/ Lestn \\) R Lo

170 45 L8

Property Owner’s onlManager’s Sidnature

me £

Date

The date that this compliance statement is received by the Department of Health becomes your annual compliance date
for the purposes of fulfilling 18 VSA § 1759. This means you will be required fo complete and file your next compliance
statement within 365 days of the date this compliance statement is received by the Depariment. Each year a compliance
statement must be given to each tenant and must be filed with the owner’s liabllity insurance carrier and with the VERMONT
DEPARTMENT OF HEALTH, Childhood Lead Paisoning Prevention Program, PO Box 70, Burfington, VT 05402-0070,

Rey. June 2008
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Essential Maintenance Practices Compliance Statemeght ~ ' © -~
: {in accordance with 18 VSA § 1759) i PUe g —
N N " VRS o, [
An EMP Compliance Statement must be filed every 365 days for each residential rental property. . M

A separate EMP Compliance Statement is required for each building along with its outbuilding(s). Please’print. - - - - 1’ SRANE

Physical Address of Property: <35 (p Her e Strve 7 Original Date of Construction: /16¢) T
Auty ﬁ/m/; (A J57¢)]  Number of Units in Building:

Fhereby certify that: 1) the following essential maintenance practices were completed on the dates given by the EMP certified
person or entity specified for the property listed above; 2) all work was performed using lead safe work practices; and 3) that
all information provided on this form is true and accurate. |understand that providing false, incomplete or inaccurate
information on this form is unfawful and is punishable by civil and criminal penalties pursuant to Vermont faw.

P C “ - . y
: (T Vo pe frs { idran vafm 2Ky il—
?egibly pfint property owner's or manager's name Property Owner's or Manager's Sigrlature | Date
T8 s hr NS Frie it \8 pttewd VU 85700 (302 TH 724K
Property Owner's or Manager's Address ' Phone Number
Name of All Other Owner(s) and Address Phone Number

Property IManagement Co., if any

Side 1: For the Property

1. Visually inspected all exterior surfaces of the building and outbuilding(s) t identify EMP Certificate # | Date
deteriorated paint. l6 37 Y (2.c0.0¥

2. Used safe work practices to stabilize deteriorated paint exceeding 1 sq. ft. on exterlor EMP Cerificate # | Date
surfaces within 30 days of visual inspection or report by tenant. [zNone 10 B4 N

-

(J Access lo the area by children was biocked if deteriorated paint was identified after November 1 and will be fixed by May 31.

3. For any outdoor area, removed all visible paint chips from the ground on the property. | EMP Certificate # | Date

Civone [632Y -
) 1
4. Used safe work practices to stabilize deteriorated paint exceeding 1 sq. ft. on interior EMP Certificate # | Date
surfaces In common areas within 30 days of inspection or report by tenant. E&”None {620\ /
, [ .
5. Performed annual specialized cleaning in common areas within the building. EMP Certificate # | Date

) 0 3AH o 0¥

6. Posted anotice to occupanls encouraging them to report deteriorated paint to the Location Date

OwWner of owner's agent. L)_KL\ L Lo (4 0334 L (e
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Stree 7

4
Luttand,

Page 43_01 i_
U 70/ |

Address of Rental P'roperty

7. Visually inspected window wells fo verify that inseris were installed in wooden windows or were not needed because windows
are aluminum or vinyl.
Unit # ) Unit# _2, Unit# 3 | Unitk Y | Unit# 5 UnitA(
EMP Certificate # Y0.3.(
Date insert verified or installed j0.6.03 7.1 034 ¥ fioA 7.1.¢K

Vinylfaluminum window

v

v

Other: please specify

8.

deleriorated paint exceeding 1 sq. ft. on Interior surfaces within 30 days of visual inspecticn or report by tenant,

Visually inspected all interior surfaces of the units to identify deterioraled paint. Used safe work practices to stabilize

unitt L T unine 2, Unit# 3 Juate_Le  Junts 5 June (g
EMP Certificale #)p 2.0-1 |
Date inspected Vaey | 7067 [yoe.S8 | 7res 177068 (g e.07
No deteriorated paint v -/ -~ e v T -
Date deteriorated paint stabilized

9,

cleaning in unit. Used safe work practices to stabilize deteriorated paint exceeding 1 sq. ft. within 30 days.

Al change of tenant, visually inspecled unit interior and building exterior to identify deteriorated paint and performed specialized

Unit#__\ Unit# _A Unith 3 funith & junitd G | unitk (o
EMP Cerlficate # | 534 4|
Date Inspected je-t. ¥ 104 0¥ 7. j. 0%
No deterlorated paint v~ v v L v
Date deteriorated palint stabilized
Date performed cleaning P
No change of tenant v v T

10.  Prior lo entering into a lease of rental agreement (written or oral), provided to approved tenants a copy of the pamphlet “Protect
Your Family From Lead in Your Home" and a copy of the most recent EMP Complxance Statement.

1

10, p¢ Jpa.ef . 0% .
Unit # Date gave pamphjet Dale gave Compliance Statement Date entered mloglﬁase or rental agreement
AU ip. LU 10- M.
Unit # Date gave pamphiet Date gave Conl?Hance Stalement Date entered into lease or rental agreement
5 1 L% 1. 2.1, 0%
Unit # Dale gave pamphlet Dale gave Compllance Statement Date entered into lease or rental agreement

{1 No new lease or rental agreements during this time period

1. Within 10 days of signing this Compfiance Statement, | wilf ensure that the pamphlet “Protect Your Family From Lead In Your
Home" and a copy of this EMP Compliance Statement will be given to tenants. A copy of this EMP Compliance Statement will

flso be given to my l;abihty insurance company.

‘/y\/‘/t"”"'/l 1\ gl

e L

Property Owner's of Manager's S‘gnature

Date

The date that this compliance statement is received by the Department of Health becomes your annual compliance date
for the purposes of fulfilling 18 VSA § 1759. This means you will be required to complete and file your next compliance
statement within 365 days of the date this compliance statement Is received by the Department. Each year a compliance
statement musl be given to each tenant and must be filed with the owner’s liability insurance carrier and with the VERMONT
DEPARTMENT OF HEALTH, Childhood Lead Poisoning Prevention Program, PO Box 70, Burlington, VT 05402-0070.

Rev. June 2008




- .j ’
Page j of 52

« vy _,f'
Side 2: For Each Unit at 33 _(toleicie s tree?  Kuttend, vr p5701
Address of Rental Property ' .

7. Visually ipspecled window wells to verify that inseris were installed in wooden windows or were not needed because windows
are aluminum or vinyl.

Unit# ) Unit # Unit # Unit # Unit # Unit#

EMP Cerfificate # /2.3 ]

Date insert verified or installed 1]
LI

Vinyl/aluminum window

Other: please specify

8. Visua}ly inspect'ed all inter'iorsun’aces of the units to identify deteriorated paint. Used safe work practices to stabilize
deteriorated paint exceeding 1 sq. ft. on interior surfaces within 30 days of visual inspection or report by tenant.

Unit# 7] | Unit# Unit # Unit # Unit # Unit #
EMP Certficate # [ 3]
Date inspected JLAY.ed
No deteriorated paint N
Date deleriorated paint stabifized

9. Atchange of tenant, visually inspected unit interior and building exterior to identify deteriorated paint and performed specialized
cleaning in unil. Used safe work practices to stabifize deteriorated painl exceeding 1 sg. fi. within 30 days.

unité | Unit # Unil # Unit# Unit # Unit#
EMP Certificate # 0 3 J-Y
Date inspected TEYNYS
No deteriorated paint N

Date deteriorated paint stabilized

Date performed cleaning

No change of tenant

10.  Prior to entering into a lease or rental agreement (written or oral), provided to approved tenants a copy of the pamphlet “Protect
Your Family From Lead in Your Home” and a cofy of the most recent EMP Compliance Statement.
¢

1 (%08 43.0% (02,09
Unit # Dafe gave pamphlet Date gave Compliance Stalement Date snlered into lease or rental agreemant
Unit # Date gave pamphlet Date gave Compliance Stalement Dale entered into lease or rental agreemenl
Unit # Date gave pamphlet Date gave Compliance Statement Date entered inlo lease or rental agreement

O No new lease or rental agreements during this time period

11. Within 10 days of signing this Compliance Statement, | will ensure that the pamphlet “Protect Your Family From Lead in Your
Home” and a copy of this EMP Compliance Statement will be given to lenants. A copy of this EMP Compliance Statement will
also be given to my fiability insurance company.

Tt ~
( (/\\A,l/\.!/‘”\ \ \ﬁlu(‘ﬂj_1 D’?L{ .p
Property Owner's or ManageF’s Signature Date

The date that this compliance statement is received by the Department of Health becomes your annual compliance date
for the purposes of fulfilling 18 VSA § 1759, This means you will be required to complete and file your next compliance
statement vithin 365 days of the date this compliance statement Is received by the Department. Each year a compliance
statement must be given lo each tenant.and must be filed with the owner's fiability insurance carrier and with the VERMONT
DEPARTMENT OF HEALTH, Childhood Lead Poisoning Prevention Program, PO Box 70, Burlington, VT 05402-0070.

Rev. June 2008



Prge | ot A

Essential Maintenance Practices Compliance Statement,
(in accordance with 18 VSA § 175) “}) RO PN TR\ 74 SRl
¢ LY [ N ,
An EMP Compliance Statement must be filed every 365 days for each residential rental property. ” JI DG 23 2608 J{J
A separate EMP Compliance Statement Is required for each buliding along with its outbuilding(s). Please print. ‘ -

_ Ry v,
Physical Addvess of Property: (20 C/77  Strr ¢ 7 Orginal Dale of Constuction: [ 160 ="
Autiand W p570]  umberof unis n Buiding: 1

I hereby certify that: 1) the following essential maintenance practices were completed on the dates given by the EMP certified
person or entity specified for the property isted above; 2) all work was performed using lead safe work practices; and 3) that
all information provided on this form is true and accurate. | understand that providing false, incomplete or inaccurate
information on this form is unfawfuf and is punishablf,h{ civil and criminal penalties pursuant to Vermont law.

T Pogeduc Andne W"fhﬁﬁz

Legibly print property owner's or manager's ngme  Property Owner's of Manager's Signature Date v
W Skanas  Aume  Kuteod, W 05701 (8 ) 7757368
Propesty Owner'd or Manager's Address Phone Number

Name of All Other Owner(s) and Address - | Phone Number

Property /Management Co., if any

Side 1: For the Property

1. Visually inspected all exterlor surfaces of the building and outbuiiding(s) o identify EMP Certificate # | Dale
deteriorated paint. / 2354 1) l.o¥Y

2. Used safe work practices to stabilze deteriorated paint exceeding 4q. &, on exterior | EMP Certificale # | Date
surfaces within 30 days of visual inspection or report by tenant  [7] None Jtso /

[0 Access lo the area by children wes blockad f deleriorated paint was identified after November 1 and will be fixed by May 31.

3. Forany ouldoor area, removed all visible paint chips from the ground on the property. | EMP Certificate # | Dale /

4. Used safs work practices to stabilize deterioraied paint exceeding 1 sg. ft. on Interior EMP Certificate # | Date
surfaces in common areas within 30 days of inspection or report by tenant. . p None / 0 3 > L/ /
7
5. Performed annual specialized cleaning In common areas within the building. EMP Certificate # | Date
J03 U Wi
6. Posted a nofice to occupants encouraging them to report deteriorated paint to the Location Date

owner or owner's agent, jo 34 [, .60
O




Side 2: For Each Unit at { ., (S () Shect Quj'

Ptge‘))_ol‘_))_

Addsess of Rental Property

let nd' V1

1. Visually inspected window welis 1o verify that inserts were installed in wooden windows or were not needed because windows

are aluminum or vinyl,

it [ Junte A it Jumell  [ums Unit#
EMP Certificate # 07,2 L{
Date Insert verified or installed §A9.09
VinyValuminum window
Other: please specify
8. Visually inspected all interior surfaces of the units to Identify deteriorated paint. Used safe work practices 1o stabilize

deleriorated paint exceeding 1 sq. /. on Interior surfaces within 30 days of visual inspection or report by tenant.

us | Jume A Tuitse D Tunly __ Jume Unit#
EMP Cerlifcate# [0 >L{ ]
Date inspected 0% WM 20.6%5106.2 0T . 30.0)
No deleriorated paint o / i
Date deterioraled paint stabiized

9. Atchange of tenant, visually inspected unit interior and building exterior to identify deteriorated paint and performed specialized
cleaning in unit. Used safe work practicss to stabilize deteriorated paint exceeding 1 sq. fi ”ithin 30 days.

Unita |

unt¥_ A | unteS Unt# 1 | unite Unit #
EMP Certiicate # | D4 1L{
Date inspected £29.0%
No deteriorated paint iV A
Date deteriorated paint stabliized
Date performed cleaning )
No change of tenant - v v

10.  Prior to entering into a lease or rentat agreement {written or oral}, provided io approved tenants a copy of the pamphlet *Protect
Your Family From Lead in Your Home" and a copy of the most recent EMP Compliance Statement.

A £.24.0% %24 0% g.21.0 %

Unit # Data gave pamphiet Dats gave Compliance Statement Date entered into lease or rental agresment
Unit # Date gave pemphiat Date gave Compliance Statement Date entered into Jease o rental agreement
Unit # Date gave pamphlet Dale gava Complience Statement Date entered into lease or rental agreement

O Nonaw leasa or rental agreements during this time period

11, Within 10 days of signing this Compliance Statement, | will ensure that the pamphlet “Protect Your Family From Lead in Your
Home" and a copy of this EMP Compliance Statement will be given to tenants. A copy of this EMP Compliance Statement will
also be given to my Habllity insurance company.

( Y b g, gyl
Pfoperty Owner's or Manager's Signature ' Date

The date that this compliance statement is received by the Department of Heaith becomes your annual compliance date
for the purposes of fulfilling 18 VSA § 1759. This meens you will be required to complete and file your next compliance
slatement within 385 days of the date this compliance statement s received by the Department. Each year a compliance
statement must ba given to each tenant and must be fled with the owner's liabifity Insurance cartier and with the VERMONT
DEPARTMENT OF HEALTH, Childhood Lead Poisoning Prevention Program, PO Box 70, Burtington, VT 05402-0070.

Rev. June 2008
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Essential Maintenance Practices Compliance Statement: . ;. -

(in accordance with 18 VSA § 1759) i o
' |‘ I',’.('.‘ )
An EMP Compliance Slfatemem must be filed every 365 days for each residential rental property. -
A separate EMP Compliance Statement is required for each building along with its outbuilding(s). Please gript, " LL

Physical Address of Property; /3 She 2GS Henve. Original Date of Construction: / G +/—
2 .
KuttarH 41 65 720/ Number of Units in Building: L
| hereby certify that: 1) the following essential maintenance practices were completed on the dates given by the EMP certified
person or entity specified for the property listed above; 2) all work was performed using lead safe work practices; and 3) that

;II infom_nalion provided on this form is true and accurate. 1understand that providing false, incompiete or inaccurate
information on this form is unfawful and is punishable by civil and criminal penalties pursuant to Vermont law.

v} 77 4 b0l TS / zoﬂl/é‘)w;/t \fu\)/,ulo’”fﬁ e £

Legibly print property owner's or manager's name ~Property Owndr's or Manager's Signature

. shams Heenwe Furiaand T 6576¢
Property Ownér's or Manager's Address ’

Date

Loz ) 775 =738
Phone Number

Name of All Other Owner(s) and
Property /Management Co., if any

Address Phone Number

Side 1: For the Property

1. Visually inspected all exterior surfaces of the building and outbuitding(s) to identify EMP Cenlificate # | Date
deteriorated paint. [652 Y4 PRNC g

2. Used safe work practices to stabllize deteriorated paint exceeding 15q. ft. on exterior | EMP Certificate # | Dale
surfaces within 30 days of visual inspection or report by tenant. Qilone [ O2AY //

[J Access to the area by children was blocked if deteriorated paint was identified after November 1 and will be fixed by May 31.

f[:Zo( any outdoor area, removed all visible paint chips from the ground on the property. | EMP Certificate # | Date
None

103D //

)
Used safe work practices to stabilize deteriorated paint exceeding 1 sq ft on injerior | EMP Certificate # | Date
surfaces in common areas within 30 days of inspection or report by tenant. ) None [ D3AL 1 , )
Performed annual specialized cleaning in common areas within the building. EMP Certificate # | Date ’
10524 (9, 2.0¥

Posted a notice to occupants encouraging them to report deteriorated paint to the Location Date
Owner or owner's agent. | 030 LI U ] (( Ol

Mai] u//'b-t?/



Side 2: For EachUnit at_ 48 Shwiis 5 Moo

Page 'j— of 5

Address of Rental #roperty

1
/Z(,/ 7“74///{ 7

7. Visually inspected window wells to verify thal inserts were installed in wooden windows or were not needed because windows

are aluminum or vinyl,

: 27 .
unité_ [ [ unte A | i 2 unit 7 Unit# 5 units {7
EMP Certificate # |6 3 21|
Date Insert verified or installed [{ / ¢7 {202,607 Lid.es H3py 217 ¢7 | d 3.0

Vinylialuminum window

Other: please specify

8. Visuqlly inspected all interior surfaces of the units (o Identify deteriorated paint. Used safe wark practices lo stabilize
deteriorated paint exceeding 1 sq. fi. on Interior surfaces within 30 days of visual inspection or report by tenant.

unta | Juni# 2 | umtt 5 [umk G [umé_ 5 | umele
EMP Certificate # 53,0 L
Date inspected Lo bod  groe ] | pdest (g 208 18,0727 |34 cip
No deteriorated paint v Ve o Nt .
Date deteriorated palnt stabilized

8. Atchange of tenant, visually inspected unit interior and building exterior o identify deleriorated paint and performed specialized
cleaning in unit. Used sale work practices to stabilize deteriorated paint exceeding 1 sq. . within 30 days.

Unit#_] Unie ) | mir 4 Jume G s A |2
'EMP Cerificate # [ 04 ) 1] '
Date inspected 4, 38
No deteriorated pain bl Ypacq \pgies” | o 190707 3.5 06
. Date deteriorated paint stabllized
Date performed cleaning
No change of tenant v’ P — ve L

10.  Prior to enlering into a lease or rental agreement (written or oral), provided to approved tenants a copy of the pamphlet "Protect
ch?u Family From Lead in Your Home" and a copy of the mostfcent EMP Compliance Staterment.

U7.0%y

U.7 &%

Y, 2 08

1

Unit # Date gave pamphlet Date gave Compliance Statement Date entered Into lease or rental agreement
Unit # Date gave pamphiet Dale gave Compliance Statemsnt Date entered into leasa or rental agreement
Unit # Date gave pamphlet Date gave Compliance Stalement Date entered into fease o rental agreement

€3 No new lease or rental agreements during this time period

1. Within 10 days of signing this Compliance Statement, | will ensure that the pamphiet *Protect Your Family From Lead in Your
Home" and a copy of this EMP Compliance Statement will be given to tenants. A copy of this EMP Compliance Statement will
also be given to my liability insurance company.

wndmen Dt g

Property Owner's br Manager's Signature

Date

The date that this compliance statement is received by the Department of Health becomes your annual compliance date
for the purposes of fulfitling 18 VSA § 1753. This means you will be required to complete and file your next compliance
statement within 365 days of the date this compliance statement is received by the Department. Each year a compliance
statement must be given to each tenant and must be filed with the owner's liability insurance carrier and with.the VERMONT
DEPARTMENT OF HEALTH, Childhood Lead Poisoning Prevention Program, PO Box 70, Burlington, VT 05402-0070.

Rev. June 2008




Side 2: For Each Unit &t /S Stimnes A rve /Zu vlpad A

- .
Page 22 of 3

Address of Renta Property

f

7. Visually ingpected window wells to verify that inserts were installed in wooden windows or were not needed because windows

are aluminum o vinyl,

Unit#7/1 7 4

Unit # {7/ §7

Unit #

Unit #

Unit #

Unit #

EMP Certificate # [( A {/

y. el

Al ei

Date insert verified or Installed

Vinyl/aluminum window

Other: please $pecify

8. Visually inspected all interior surfaces of the units to identity deteriorated paint. Used safe work practices to stabilize

deteriorated paint exceeding 1 sq. fi. on Interior surfaces within 30 days of visual inspection or report by tenant.

Unit 87/ S24°) unitk 8 CEA [units Unit# Unit # Unit #
EMP Certificate #/ £ 341/
Date inspected v e 1612, 0y

No deteriorated paint

v

v~

Date deteriorated paint stabilized

§.  Atchangs of tenant, visually inspected unit interior and building exterior to identify deterioraled paint and performed specialized

cleaning in unit, Used safe wark practices to stabilize deteriorated paint exceeding 1 sq. fl. within 30 days.

[ unte 2483 A unnedlea) |ty | Ueith Unit # Unit#
EMP Certificate # /052 L]
Date inspected yvole] gL Y 4
No deteriorated paint .
Date deteriorated paint stabilized
Date performed cleaning
No change of tenant v Ve

10.

Your Family From Lead in Your Home" and a copy of the most recent EMP Compliance Statement.

Unit # Dale gave pamphlet Date gave Compliance Statement
Unit # Dale gave pamphlet Dats gave Compliance Slatement
Unit # Date gave pamphlet Date gave Compliance Statement

O No new lease or rental agreements during this time period

Prior o entering into a lease or rental agreement (written or oral), provided to approved tenants a copy of the pamphlet "Prolect

Date entered into lease or rental agreament

Date entered inlo lease or rental agreement

Date enlered into lease or rental agreement

11. Within 10 days of signing this Compliance Statement, | will ensure that the pamphlet "Protect Your Family From Lead in Your
Home" and a copy of this EMP Compliance Statement will be given to tenants. A copy of this EMP Compliance Statement will
also be given to my liabillty insurance company.

TWWL ¥ e

,l/)w{_/Zjl,()/"’\

roperty Owner's or Manager's Signature

7 7

Date

The date that this compliance statement is recelved by the Department of Health becomes your annual compliance date
for the purposes of fulfilling 18 VSA § 1759, This means you will be required to complete and file your next compliance
statement within 365 days of the date this compliance statement is received by the Depariment. Each year a compliance
statement must be given to each tenant and must be filed with the owner’s liability insurance carrier and with the VERMONT
DEPARTMENT OF HEALTH, Childhood Lead Poisoning Prevention Program, PO Box 70, Burlington, VT 05402-0070.

Rev. Juna 2008




49 Williams Street, Rutland, VT

Side B - Staircase Interior

Side D - Front Door Casing Side D - Porch

ATTACHMENT C



49 Williams Street, Rutland, VT

Side A - Window Well - Master Bedroom Side D - Window Well - Master Bedroom

Side B - Window - Child's Bedroom

Side B - Window - Child's Bedroom



49 Williams Street, Rutland, VT

g

Side D - Front Door Casing Side D - Window Well Next to Front Door
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Side 8 - Porch



20 Church Street, Rutland, VT

Side A - Full View Side B - Partial View (Zoom)




38 Cottage Street, Rutiand, VT

Side A - Partial View (Zoom) Side A - Partial View (Zoom)



60 EIm Street, Rutland, VT

Side A - Partial View (Zoom)

Side A - Partial View (Zoom)

ot
¥
i

Side A - Partial View (Zoom) Side B - Partial View (Zoom)



60 Eim Street, Rutland, VT

Side B - Partial View (Zoom) Side D - Full View

Side D - Full View Side D - Partial View {Zoom)



60 Elm Street, Rutland, VT

X .

Side D - Partial View Side D - Partial View

Side D - Partlal View (Zoom)



60 Elm Street, Rutland, VT

jad40)12

Side D - Partial View (Zoom)

Side C - Full View

<
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Side C - Partial View (Zoom)

Side C - Partial View (Zoom)



78 Strongs Avenue, Rutland, VT
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Side D - Partial View (Zoom) Side A - Partial View (Zoom)

Side A - Partial View (Zoom) Side A -Partial View (Zoom)



Office of the
ATTORNEY
GENERAL
09 State Street
fontpelier, VT
05609

STATE OF VERMONT
WASHINGTON COUNTY, SS.

STATE OF VERMONT, )
Plaintiff, )
)
V. ) Washington Superior Court
) Docket No. Wnev
JAMES THEODORE and )
JTT PROPERTIES, )
Defendants. )

STIPULATION OF SETTLEMENT AND CONSENT DECREE

To resolve the allegations in the Complaint filed in the above captioned matter,
Plaintiff State of Vermont and Defendants James Theodore and JTT Properties
(“Defendants™), stipulate and agree to the following:
1. Defendants have enrolled the five properties listed in Attachment A to the Complaint
(hereinafter “the properties”) in the Vermont Housing and Conservation Board’s lead
program.
2. Within one week of completion of the work at the properties by Defendants and the
Vermont Housing and Conservation Board, Defendants will file with the Vermont
Department of Health, Defendants’ insurance carrier and with the Office of the Attorney
General, a completed EMP compliance statement for each of the properties, and will give a
copy of the compliance statement to an adult in each rented unit of the properties. The copy
for the Office of the Attorney General shall be sent to: Robert F. McDougall, Assistant
Attorney General, Office of the Attorney General, 109 State Street, Montpelier, Vermont
05609.
3. In the event Defendants wish to rent a unit which becomes vacant in any of the

properties that is not EMP compliant, they shall provide advance written notice of the intent




Office of the
ATTORNEY
GENERAL
)9 State Street
fontpelier, VT
05609

to rent to the Office of the Attorney General at the address listed in paragraph 2.
Defendants’ advance written notice shall also: (1) verify that the interior of the specific unit
to be rented is EMP compliant; (2) provide an update as to the remaining EMP work to be
performed at the property; and (3) provide a date by which the entire property will be EMP
compliant. Otherwise, Defendants shall not rent, or offer for rent, any unit which becomes
vacant in any of the properties that is not EMP compliant until such time as the EMP work is
complete and the EMP compliance statement is distributed as described in paragraph 2
above.
4. Defendants shall fully and timely comply with the requirements of the Vermont lead
law, 18 V.S.A,, Chapter 38, as long as they maintain any ownership or property
management service interest in the properties and in any other pre-1978 rental housing in
which they currently have, or later acquire, an ownership interest.
PENALTIES
5. Defendants shall pay fourteen thousand dollars ($14,000.00) in civil penalties to the
State of Vermont for the filing of false EMP comphance statements with the Vermont
Department of Health.
6. Payment of the fourteen thousand dollars ($14,000.00) civil penalty described in
paragraph 5 shall be as follows:
a. Defendants shall pay four thousand dollars ($4,000.00) upon execution of the
Consent Decree. Payment shall be made to the “State of Vermont” and shall be
sent to the Office of the Attorney General at the address listed in paragraph 2.
b. Based upon Defendants’ demonstrated inability to pay the remaining ten

thousand doliars ($10,000.00) of the civil penalty in paragraph 5 at the present




Office of the
ATTORNEY
GENERAL
09 State Street
fontpelier, VT
05609

time, payment of the remaining civil penalty shall be due upon sale of any of the
properties listed in Attachment A of the Complaint or any other properties owned
by Defendants, including but not limited to: (a) 15 Woodstock Avenue, Rutland;
(b) 33 Woodstock Avenue, Rutland; (c) 129 Curtis Avenue, Rutland; (d) Mill
River Apartments, Rutland; (¢) 90 Barnes Street, Rutland; (f) 18 Church St.,
Rutland; (g) 71 Joilette Street, Rutland; (h) 340 Kelly Street, Rutland; (i) 45
Pleasant Street, Rutland; and (j) 45 'z Pleasant Street, Rutland. Defendants may
pay the civil penalty prior to the sale of any properties if they are able.
¢. Until such time as the civil penalty in paragraph 5 is paid in full, the Decree,
Order and Final Judgment shall be recorded as a judgment lien in accordance
with 12 V.S.A. § 2901 for the remaining ten thousand dollars ($10,000.00) on the
properties and those other properties listed above. Interest on the judgment lien
shall accrue at the statutory rate, however, the State agrees to waive interest for
the first year following the date that the judgment lien is recorded. 12 V.S.A. §
2903. Defendants shall be responsible for any costs incurred by the State related
to the recording of the judgment lien.
d. Nothing in this Consent Decree shall limit the State’s authority to enforce this

judgment under any other provision of law.

7. In addition to the payment of civil penalties described in paragraphs 5 and 6,

Defendants shall expend at least seven thousand five hundred dollars ($7,500.00), including

the actual cost of materials and the actual (or if the work is done by employees of

Defendants, the reasonable) cost of labor, on any or all of the following lead hazard




Office of the
ATTORNEY
GENERAL
09 State Street
{ontpelier, VT
05699

s

reduction improvemenis at ary of the properties or in any other pre-1978 rental housing in

which Defendants currently have, or acquire, an interest:

a. Replacement of painted windows;

b. Replacement of painted docors;

c. Covering of painted exterior walls with siding; and

d. Replacement cr covering of interior or exterior {including porch) floors and

stairs with permanent carpeting or ciher pennanert floor covering;
provided that the building component in guesiion was installed and first painted before
1978, and further provided tha: Defendants may submdt {or prior approval other potential
lead hazard reduction improverenis (e.g. soil coverage) to the Office of the Attorney
General, which shall have complete discretion to determine whether the improvements count
toward the required expenditure.
&. The exnenditurez described in paragraph 7 above shall reflect weik performed
between Jjune 1, 2009, and December 31, 2009. Defendants shall provide written
documentaticn of the expenditures to the Oifice of the Attomey General at the address

provided in paragraph 2. The expenditures described in paragraph 7 above shali be

independent of any exserditure resulting from the enroilment of the properties in the

Vermont Housing and Conservation Board’s lead program.

5. in the event that Defendants wish by agrazement with thie Office of the Attorney
General to extend any of the dates above, such request must be made by Defendants at least

10 days in advance of the dates specified in this Consent Decree.




Office of the
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GENERAL
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OTHER RELIEF
10. This Consent Decree is binding on Defendants, however, sale of any of the
properties may not occur unless all obligations in paragraphs 2 and 5 through 8 have been
completed or this Consent Decree is amended in writing to transfer to the buyer or other
transferee all remaining obligations and the judgment lien created by this Consent Decree
and recorded is discharged with respect only to the sale of any such properties. However,
nothing in this Consent Decree in any way affects the obligations of future owners of any of
the properties under Vermont law, including under the Vermont lead law.
11.  Transfer of ownership of any of the properties shall be consistent with Vermont law,
including the provisions of 18 V.S.A. § 1767 specifically relating to the transfer of
ownership of pre-1978 rental housing.
12.  This Consent Decree shall not affect marketability of title except as provided in
paragraph 10 above.
13.  Nothing in this Consent Decree in any way affects Defendants’ other obligations
under state, local, or federal law.
14.  In addition to any other penalties which might be appropriate under Vermont law,
any future failure by Defendants to comply with the terms of this Consent Decree shall be
subject to additional penalties of no less than one thousand dollars (§1,000.00) per violation

of the Consent Decree per day for each day the violation exists.




Dffice of the
ATTORNEY
GENERAL
)9 State Street
lontpelier, VT
05609

STIPULATION
Defendants James Theodore and JTT Properties acknowledge receipt of and
voluntarily agree to the terms of this Consent Decree and waive any formal service

requirements of the Complaint, Consent Decree, and Decree, Order and Final Judgment.

™ ,
DATED at /\ wt e , Vermont this g7 day of LA 4¢42009.

James Thdpdore, individually and on behalf
of JTT Properties

ACCEPTED on behalf of the State of Vermont:
DATED at Montpelier, Vermont this 3% day of ()dgbu- , 2009.

STATE OF VERMONT

WILLIAM H. SORRE
WEY GENE /w
By: F

Robert F. McDougall \
Assistant Attorney General
Office of the Attomey General
109 State Street

Montpelier, Vermont 05609
802.828.3186
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DECREE, ORDER AND FINAL JUDGMENT

This Consent Decree is accepted and entered as a Decree, Order and Final J udgment

of this Court in the matter of: State of Vermont v. James Theodore and JTT Properties,

Docket No.

This Decree, Order and Final Judgment may be recorded as a judgment lien in

accordance with 12 V.S.A. § 2901 in the amount of ten thousand dollars ($10,000.00) as

provided in paragraph 6 of the Consent Decree.
SO ORDERED.

DATED at Montpelier, Vermont this day of

, 2009.

Washington Superior Court Judge




