


PENALTIES
This Court adopts the State’s assessed civil penalty for the violations in the
amount of $25,500.00.
Pursuant to the Stipulation between the parties, Defendants shall be
responsible for payment of the civil penalty. $20,000.00 of the assessed civil
penalty shall be suspended due to Defendants’ demonstrated inability to pay.
The remaining $5,500.00 shall be paid pursuant to paragraphs 4 and 5.

On or before September 1, 2023, June 1, 2024, and June 1, 2025,
Defendants shall submit to Megan Hereth at the Vermont Office of the
Attorney General, 109 State Street, Montpelier, Vermont 05609, 1) copies of
their tax returns redacted only for personally identifiable information and 2)
a completed and signed financial affidavit in the form of Exhibit A to this
Consent Order. If these documents or other information show a substantial
change in financial circumstances that support Defendants’ ability to pay a
larger portion or the full $25,500.00 assessed civil penalty, the State may
request that the Court modify this Consent Order. If Defendants fail to
timely submit either their tax returns or their financial affidavits as
required, the State may pursue the full assessed civil penalty of $25,500.00
and paragraph 5 shall apply to that amount then forward.

Pursuant to the Stipulation between the parties, the Howrigan Defendants
shall pay $500.00 and the Paradis Defendants shall pay $5,000.00 within 90

days of Court approval of the Consent Order. Defendants shall submit
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payments by check addressed to the “State of Vermont” and shall mail them

to:

Megan Hereth, Assistant Attorney General
Office of the Attorney General

109 State Street

Montpelier, VT 05609

In the event that Defendants fail to comply with paragraphs 3-4, such failure

shall constitute a breach of this Final Judgment Order and interest shall

accrue on the entire unpaid balance at twelve percent (12%) per annum,
beginning on the first day after the penalty becomes due. Defendants shall
also be liable for costs incurred by the State, including reasonable attorney’s
fees, to collect any unpaid penalty amount.

CORRECTIVE ACTIONS

Pursuant to the Stipulation between the parties, the Paradis Defendants

shall perform and pay for the corrective actions required of this Consent

Order.

The Paradis Defendants shall perform the following corrective actions at the

farm at 1553 State Park Road in Franklin, Vermont:

a. By May 15, 2025, the Paradis Defendants shall implement to the
satisfaction of the Vermont Agency of Natural Resources (ANR) a long-
term plan approved by ANR (the Long-Term Plan) to permanently
eliminate discharges of agricultural waste from the farm’s Main Pit,

Heavy use/Driveway area, and Silage Bunks. The Paradis Defendants’

implementation of the Long-Term Plan, as further referred to herein,
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shall include completion of all construction and modification of waste
management systems. The Paradis Defendants shall complete
implementation of the Long-Term Plan no later than May 15, 2025,
unless ANR issues a written extension in advance of the deadline for
unforeseen circumstances beyond the Paradis Defendants’ control.

By September 1, 2023, the Paradis Defendants shall submit a
conceptual Long-Term Plan to ANR. By November 1, 2023, the
Paradis Defendants shall submit a preliminary Long-Term Plan to
ANR. The Paradis Defendants’ preliminary Long-Term Plan shall
detail the farm’s plan for how it will manage manure and wastewater.
By December 1, 2023, the Paradis Defendants shall submit a final
Long-Term Plan to ANR.

Within five (5) days of implementation of the Long-Term Plan, the
Paradis Defendants shall provide ANR with notification that all
requirements of the Long-Term Plan have been followed. Within sixty
(60) days of implementation of the Long-Term Plan, the Paradis
Defendants shall provide ANR with verification that all requirements
of the Long-Term Plan have been followed. The Paradis Defendants’
verification shall include documentation by a professional engineer for
all Long-Term Plan work to the waste management systems at the
farm. The Paradis Defendants’ notice and verification shall be

submitted to ANR’s Concentrated Animal Feeding Operation Program
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via email to ANR.WSMDCAFOCompliance@vermont.gov. Email
format with attachments is an acceptable format for submission. ANR
may conduct inspections following receipt of the Paradis Defendants’
verification.

The Paradis Defendants must obtain all regulatory approvals
necessary to implement the Long-Term Plan, including any required
construction stormwater permits.

Until the Long-Term Plan is implemented to ANR’s satisfaction, the
Paradis Defendants shall ensure there are no discharges of
agricultural waste from the farm to waters of the State and shall
perform the following corrective action at the farm (the Interim Plan):

The Paradis Defendants shall prevent runoff of agricultural

wastes from the following areas and shall implement the

following practices, at a minimum:

1. Main Pit — monitor and maintain a minimum of 12 inches
of freeboard at the lowest point of the manure pit berm, as
well as monitor and maintain the berm of the manure pit.

2. Heavy use/Driveway area — ensure that no wastes or raw
materials, including feed, are stored in the heavy
use/driveway area. Monitor and maintain the heavy
use/driveway area to ensure that feed or other
agricultural wastes do not accumulate. Monitor and
maintain the ditch berm to ensure that erosion is
minimized, and runoff continues to be diverted away from
ditches, surface waters, and tiled portions of the field.

3. Silage Bunks — monitor and maintain the gravel berm at

the edge of the new bunk apron to ensure no leachate can
bypass it until the final berm is established.
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11.

111.

1v.

Any and all discharges from the farm occurring prior to
implementation of the Long-Term Plan to ANR’s satisfaction shall
constitute violations of this Final Judgment Order pursuant to
paragraphs 14-15 and may subject the Paradis Defendants to
additional penalties as provided by Title 10 of the Vermont Statutes
Annotated.

Until the Long-Term Plan is implemented to ANR’s satisfaction, the
Paradis Defendants shall provide to ANR a Monthly Interim Report.
The Paradis Defendants’ Monthly Interim Report shall be submitted
by the last day of each month, beginning with the first full month after
Court entry of the Final Judgment Order. The Monthly Interim
Report shall include:

A narrative description of the waste management conditions at
the farm areas, listed in subsections 8(g)(i1) below;

Photographs of each of the following areas as described:
Main Pit freeboard at the lowest point of the berm,

The Heavy Use/Driveway Area and all flowpaths of Heavy
Use/Driveway Area runoff,

The western berm of the new Silage Bunk Apron,

If a discharge is observed at the farm, the report shall identify it
and describe the Paradis Defendants’ implemented remedy to
eliminate it.

The report shall be submitted to ANR’s Concentrated Animal
Feeding Operation Program via email to
ANR.WSMDCAFOCompliance@vermont.gov. Email format
with attachments is an acceptable format for the monthly
Interim reports.

Page 6 of 8



10.

11.

12.

13.

OTHER PROVISIONS
ANR shall have access to the farm to conduct inspections at reasonable times
to determine compliance with this Order.
The parties waive: (a) all rights to contest or appeal this Final Judgment
Order and (b) all rights to contest the obligations imposed upon Defendants
under this Final Judgment Order, in this or any other administrative or
judicial proceeding involving the State of Vermont.
This Final Judgment Order is binding upon the parties and their successors
and assigns. Any change in Defendants’ ownership, corporate, or other legal
status, including any transfer of assets, shall in no way alter the
responsibilities of Defendants, their successors, or their assigns under this
Final Judgment Order.
Nothing in this Final Judgment Order shall be construed to create or deny
any rights of, or grant or deny any cause of action to any person not a party
to this Final Judgment Order.
This Final Judgment Order shall become effective only after it is entered as
an order of the Court at which time it shall become final.
Any violation of this Final Judgment Order shall be deemed to be a violation
of a judicial order and may result in the imposition of injunctive relief and/or
penalties, including penalties for contempt, as set forth in 10 V.S.A. Chapters

201 and 211.
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