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August 19, 2024 
 
Chris Carlson 
Troutman Pepper Hamilton Sanders LLP 
1001 Haxall Point 
Richmond, Virginia 23219 
 
Via Email Only: chris.carlson@troutman.com 
 
Re: Vermont Public Records Request 
 
Dear Chris, 
 
I write in response to your recent public records request, received August 12, 2024. You 
requested documents relating to The Vermont Attorney General’s Office Consumer Protection 
Division hiring of outside counsel.  
 
Specifically, you requested: 
 
1. Documents that identify cases in which the State has hired private counsel in consumer 

protection matters that will: 
a. identify the types and subject matter of the cases; 
b. the firms hired in those cases;  
c. whether counsel was hired on an hourly or contingency fee basis; 
d. provide information on the current status of those cases, including any recovery by 
the State and any payments to outside counsel; and 
e. provide policies regarding the retention and supervision of outside counsel. 
2. Contracts for services entered into between that State and outside counsel.  
3. Documents related to the selection of outside counsel including: 
a. requests for proposals; and 
b. bidding process documents. 
4. The State’s website or other location where the State’s outside counsel contracts are 
publicly accessible. 
 



Pursuant to your phone conversation with our Paralegal Jacob Metivier, please find documents 
responsive to your request which we are able to provide within the 30 minute window which 
will incur no charge to your firm.  
 
If you feel information or records have been withheld in error, you may 
appeal to the Deputy Attorney General in writing at: 
 
Robert McDougall 
Deputy Attorney General 
Office of the Attorney General 
109 State Street 
Montpelier, VT 05609-1001 
 
Thank you for contacting the Vermont Attorney General’s Office. 
 
Sincerely, 
 
/s/ Justin Kolber 
Justin Kolber 
Chief 
Environmental and Public Protection Division 
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May 16, 2024 

STATE OF VERMONT 
OFFICE OF THE ATTORNEY GENERAL 

REQUEST FOR PROPOSAL OF LEGAL SERVICES 

I. INTRODUCTION

The Vermont Attorney General’s Office (AGO) has statutory authority to investigate and enforce 
against “unfair or deceptive acts or practices in commerce.” 9 V.S.A. § 2453. Meta Platforms, 
Inc. (“Meta”), owns and operates Instagram (“IG”), one of the world’s largest social media 
platforms in terms of users and annual revenue. Unfortunately, IG presents serious harms to the 
mental and physical health of its users.1 In fact, IG, along with other social media platforms, is 
increasingly understood by researchers as a significant tributary to the teen mental health 
epidemic currently gripping America.2  

The AG has concern that Meta promotes IG to young users and intentionally addicts young users 
to IG despite knowledge that IG, and compulsive use it, are substantially harmful to the mental 
and physical health of young users; publicly misrepresents the known risks and harms of IG to 
young users; and undertakes these business practices in order to maximize its own profit. The 
AG has similar concerns regarding Meta’s operation of Facebook. 

The AGO may retain outside counsel to assist and support its investigation and potential 
litigation against Meta in relation to IG and potentially FB’s harms to Vermont youth. The work 
to be performed consists of assisting the AGO in conducting the investigation, determining what 
claims will be brought, drafting the complaint, conducting affirmative and defensive discovery, 
taking and defending depositions, motions practice, potential settlement negotiations, preparing 
for and conducting any trial that proceeds, and, if necessary, appellate briefing and argument. 
The AGO, at all times, will direct the litigation in all respects, including but not limited to, 
whether and when to initiate litigation, against whom actions will be taken, the claims to be 
brought in said litigation, whether and when to file dispositive or other motions, approval and 
rejection of all settlement offers, and the amount and type of damages, penalties, and/or 
injunctive relief to be brought. The AGO intends to serve as local counsel and play an active role 

1 See, e.g., Haidt, J., Rausch, Z., & Twenge, J. (ongoing). Social media and mental health: A 
collaborative review. Unpublished manuscript, New York University, available at 
tinyurl.com/SocialMediaMentalHealthReview (last visited, July 14, 2023). 

2 See, e.g., Surgeon General Advisory on the “Effects Social Media Has on the Mental Health of 
Youth,” available at https://www.hhs.gov/about/news/2023/05/23/surgeon-general-issues-new-
advisory-about-effects-social-media-use-has-youth-mental-health.html (last visited, July 14, 
2023). 

https://tinyurl.com/SocialMediaMentalHealthReview
https://www.hhs.gov/about/news/2023/05/23/surgeon-general-issues-new-advisory-about-effects-social-media-use-has-youth-mental-health.html
https://www.hhs.gov/about/news/2023/05/23/surgeon-general-issues-new-advisory-about-effects-social-media-use-has-youth-mental-health.html
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in managing and working on the case, including participating in regular strategy discussions, 
research for filings, drafting of filings, depositions, reviewing discovery, and other matters. 

II. SCOPE OF SERVICES

Examples of work which the AGO might require of outside counsel include the following: 

1. Investigate and assess claims against Meta for the harms IG and potentially Facebook
causes to young IG/FB users.

2. Prepare and prosecute litigation against Meta (and all relevant corporate defendants).

3. Assist in all phases of the investigation and litigation, as directed by the AGO, including
but not limited to:

a) preparing complaint(s), filing complaint(s), service of summons;
b) drafting motions and responses to motions, including discovery, pretrial, and

dispositive motions as appropriate;
c) drafting and responding to discovery requests propounded on the State of

Vermont or AGO and to the defendants and any third parties;
d) reviewing, analyzing, tracking, and managing documents obtained in discovery;
e) handling discovery disputes and other discovery matters;
f) taking depositions, defending depositions, preparing witnesses for depositions;
g) identifying and retaining experts to assist and testify on behalf of the State of

Vermont;
h) preparing witnesses for trial testimony;
i) representing the State of Vermont in trial or any settlement negotiations;
j) representing the State of Vermont in any appeal of any judgment or verdict

rendered in the action, and if applicable, any remand from appeal;
k) coordinating litigation with other states and the federal government to promote, to

the extent beneficial, a unified approach to litigation.

4. Advise the AGO on the conduct of the case and on strategy and tactics for each phase of
the case.

5. Respond to public records requests.  Outside entities may send public records requests to
the AGO regarding this matter. The AGO will require resources in place to scan, search,
redact, and produce responsive documents. In appropriate circumstances, the AGO may
need to assert and defend certain exempt materials from production.

6. Perform related tasks as reasonably needed to facilitate the goals and objectives of the
investigation and anticipated litigation.

7. Achieve deadlines for deliverables as determined by the AGO.
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III. SELECTION CRITERIA

In the selection of counsel, the AGO seeks: 

• Counsel that does not already represent an individual, class or public entity other than
another state in a similar matter against a social media company;

• Exceptional subject matter, trial, and appellate legal skills and experience;
• Knowledge and leadership in the legal areas associated with the investigation and

anticipated litigation involving social media platforms;
• Extensive experience with consumer protection laws and complex litigation;
• Proven ability to manage a team of lawyers and support staff to ensure efficient and

effective operations to achieve the goals of the investigation and anticipated litigation;
• The capacity to assign multiple attorneys and support staff to facilitate the goals of

investigation and anticipated litigation;
• An excellent reputation within the legal community and beyond;
• A willingness to work under the direction of and in close collaboration with the AGO;
• No conflicts of interest, as determined by the State; for example, conflicts that would be

difficult to waive or would raise questions about loyalty to the State of Vermont’s
interests; and

• Reasonable and competitive fee arrangements, including the financial capacity to sustain
an investigation, litigation, and appeal. Outside counsel will undertake the investigation,
litigation, and appeal on a contingency basis. The fee to be earned shall be a function, in
part, of litigation milestones. The State of Vermont will owe counsel’s fees and costs
only if counsel secures a monetary recovery for the State of Vermont.  Counsel shall not
receive reimbursement for expenses incurred in the investigation, litigation, and appeal
related to any defendant against whom counsel does not recover a settlement or
judgment.

The AGO intends on opening negotiations with the applicant that the AGO determines has a 
reasonable likelihood of being awarded a contract based on the proposal, interview, and any 
supplemental submissions. It is anticipated that the proposed contract will be based upon the 
form attached to this Request for Proposals (RFP). Negotiations will focus on any weaknesses or 
deficiencies in the proposal as well as cost and pricing. 

A written contract with the selected law firm(s) will require approval by the Deputy Attorney 
General, an Independent Review Panel, and the Secretary of Administration. 

IV. PROPOSAL FORMAT

The proposal should include the following information: 

1. A description of the firm’s proposed litigation strategy for a Consumer Protection Act
enforcement action against Meta for IG’s harms to young users in Vermont, including in
light of anticipated 1st Amendment and Communications & Decency Act Section 230
defenses.
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2. A description of the firm’s areas of expertise and experience, including experience with
the matters identified in this RFP.

3. Please include the specific identity and experience of the individual attorney or attorneys
who would be providing services under the contract. Applicants should present a team of
attorneys that have significant experience in complex civil and relevant subject-matter
litigation. Full disclosure of all attorneys and staff who are not directly employed with the
firm shall be disclosed. Attach copies of resumes of each member of the proposed team in
your response to this RFP.

4. Identify whether your firm has been through significant developments in the past five
years, such as a change in ownership or restructuring. Also, please identify whether you
anticipate any significant changes within the next five (5) years.

5. An expression of willingness to work under the direction of and in close collaboration
with the AGO on this matter.

6. A description of the existence of any possible conflicts of interest, including any lawsuits
and disputes where the firm represents interests adverse to the State of Vermont; a
representation that the firm will not represent any person or entity in a matter that would
be adverse to or against the State of Vermont or any of its agencies or instrumentalities.;
and a representation as to other clients the firm represents in the subject area of this RFP.
In addition, applicants, including any equity owners of the firm, will identify whether
they have previously made campaign contributions to the current Attorney General or
otherwise registered lobbyists or lobbyist employers with the State of Vermont.

7. Please report any professional sanctions or other pending or threatened governmental or
regulatory proceedings which would have an adverse impact on the firm or any member
of the firm. Please also include an explanation and indicate the current status or
disposition.

8. Within the last five (5) years, has your firm, or a partner or attorney in your firm, been
involved in litigation or other legal proceedings about legal services provided by your
firm, partner, or attorney? If so, please provide an explanation and indicate the current
status or disposition.

9. Please provide your proposed contingency fee arrangement including, but not limited to,
allocation of expenses and costs. This proposal should also include information about
your firm’s financial capacity to sustain complex and protracted litigation on a
contingency fee basis.

10. Please provide the names and contact information of three (3) references, including at
least one (1) governmental client.

Please be aware that the State of Vermont is subject to the Access to Public Records Act.  1 
V.S.A. § 315 et. seq.  As a consequence, though the State would intend to assert any
appropriate privileges, the State cannot necessarily assure the confidentiality of an RFP
response.
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V. OTHER

Statement of Rights 

To secure assistance that is deemed to be in the best interest of the State, the AGO reserves the 
right to accept or reject any and all bids, in whole or in part, with or without cause, and to waive 
technicalities in submissions.  

Requirements for Submission 

If interested in serving the AGO in the capacity described above, please submit an electronic 
copy of the proposal no later than the close of business on May 31, 2024 to Merideth Chaudoir 
Assistant Attorney General, Office of the Attorney General, at merideth.chaudoir 
@vermont.gov. All proposals must have the e-mail heading: “SMP Litigation”.  

Proposals received after the submission deadline will not be considered. 

Proposal Inquiries 

Questions concerning this request for proposals should be sent in writing to: Merideth 
Chaudoir, Assistant Attorney General at merideth.chaudoir@vermont.gov.  

mailto:jamie.renner@vermont.gov
mailto:jamie.renner@vermont.gov
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Anticipated Schedule 

1. Responses due to RFP

2. Invitations for interviews issued

3. Interviews concluded

4. Review panel oversight completed

5. Contract awarded

May 31, 2024 

June 7, 2023 

June 21, 2023 

June 28, 2023  

July 10, 20233 

3  Contract contingent upon successful negotiation of terms and approval by the Secretary of 
Administration. 
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