THOMAS J. DONOVAN, JR. TEL: (802) 828-3171
ATTORNEY GENERAL : FAX: (802) 828-3187

JOSHUA R. DIAMOND

DEPUTY ATTORNEY GENERAL http://www.ago.vermont.gov

WILLIAM E. GRIFFIN

CHIEF ASST. ATTORNEY
GENERAL STATE OF VERMONT

OFFICE OF THE ATTORNEY GENERAL
109 STATE STREET
MONTPELIER, VT

05609-1001

October 26, 2018

Deborah T. Bucknam, Esq.
The Law Firm of Bucknam Black Davis
1097 Main Street
St. Johnsbury, VT 05819
dbucknam@vtlegalhelp.com

Re: Public Records Request

Dear Deborah Bucknam:

Attached is a follow-up to our September 27, 2018 response to your September 21, 2018
request for documents related to Ruth Anne and Walter Neborski. These records will constitute
our completed response. Redactions were made pursuant to 1 V.S.A. § 317(c)(5)(A)(ii1) and
(c)(42). The only document withheld in its entirety is a Veteran’s Affairs Letter. This letter is
withheld pursuant to 1 V.S.A. § 317(c)(1) and HIPAA.

As discussed with you on the phone, the 2016 Annual Report for the Town of Victory
and Victory School District is publicly available and is not included in our production here.

We have estimated a cost of $49.50 in producing this response. This response took 150
minutes of staff time at $0.33/minute. Please forward us a check in this amount made out to The
State of Vermont.

To the extent that this constitutes a denial of your request, appeals may be made in
writing and addressed to:

Joshua Diamond, Esq.

Deputy Attorney General
Office of the Attorney General
109 State Street

Montpelier, VT 05609-1001.

Sincerely,

Bram Kranichfeld
Assistant Attorney General
Attachment
Electronically Transmitted
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We, the undersigned voters of the Town of Victory, VT, petition the
town to adopt a Conflict of Interest Policy in regards to the local
governance.

1) In Selectboard meetings, selectboard members are prohibited from voting
on any issue involving a djrect or indirect financial interest to that member
or to the member’s parent, child, sibling, or household member

2) In Selectbaoard meetings, selectboard members are prohibited from
participating in appointment of any parent, child, spouse, sibling,
household member, or self, to local public office,

3) Selectboard members may be able to perform work for the town at
accepted town rates not to exceed $500.00 per month per selectboard
member.

4) At least two members other than the selectboard members submitting a
bill for services rendered, must vote on whether to pay the selectboard
member requesting payment.

This petition is dated 11/15/2016
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State of Vermont

Office of the Secretary of State [phone)  802-828-2363 James C, Condus, Secretary of State
128 State Street [fax] B02-828-2496 Christopher D. Winters, Deputy Secretary
_Mantpelier, VT 05633-1101 www.sec.statavt.ns .

o _ : Januvary 31, 2017

pear [

In response to your question about petitions yesterday, we offer the following:

Vermont law says that if the voters are given the authority to decide an issue in statute, it must be
placed on the warning by the selectboard when they receive a valid petition.

Under 17 V.S.A. § 2651c, a town may vote to eliminate the office of lister.-if the selectboaed receives
_-a‘-peﬁﬁon‘tuelmghe.wsiﬁonofﬁster,&itmustmmﬂﬁtafﬁdeﬁbetaﬂse*theﬂpuvmm decide
whether to elect listers or appoint assessors lies with the voters according to the statute.

%

Under 24 V.S.A. § 1984, a town may vote to adopt a conflict of interest policy. If the selectboard
receivesa petition toradopt a conflict of interest ordinance, it must warn that article because the
power to decide whether to adopt a conflict of interest ordinance lies with the voters according to the
statute.

The selectboard may also choose to warn “advisory” or non-binding articles that are.petitioned, but it
is only required to do so if they relate to town business and are within the authority of the voters to
decide.

There is no statutory guidance on the issue of a town becoming agore. Unlike the lister or conflict of
-dnterest statule, there isno.enabling fanguage in state for the voters to vete un the dssue.

We always encourage towns to consuit the town attorney on article issues and in determining what to
place on the warning.

Chris Winters







Det. Petersen’s report indicates he investigated your first concern in consuliation with Vince
IiJuzzi, the Essex County State’s Attorney. The Attorney General’s Office cannot conclude, based
on either the information contained in this report or the information you have provided, that Det.
Petersen’s investigation was incomplete or insufficient in some material way. Consequently, the
-Office is not going to further question Det. Peterson’s and Attormey Illuzzi’s decision not to file
criminal charges as a result of Ms. Batchelder’s forensic audit.

The documents you provided during our February 28, 2017 meeting indicate that the Vermont
Superior Court, Civil Division, has already determined that and are
residents of Victory and should be placed on the Town’s voter checklist. These documents also
indicate that the Civil Division has concluded the Elizabeth Brown Humane Society is exermpt
from property taxation pursuant to 32 V.S.A. § 3802(15). The information contained in these
documents does not evidence any fatal flaw in the Civil Division’s conclusions that indicate to the
Attorney General’s Office that it could prove in a criminal prosecution that Mrs. Neborsky, her
sons, and the Humane Society committed fraud. As a result, the Office is not going to pursue
crmunal charges related to your second and third concemns.

With respec‘t to your last two concerns, the Attorney General’s Office lacks sufficient information

to conclude one way or the other that a critne has occurred. In certain circumstances, conduct

concerning property taxation and Vermont’s Open Meetings Law can be criminal. To determine
whether any of those circumstances exist in the present matter, additional criminal investigation

would be necessary. As I mentioned during our meeting, the Attorney General’s Office is unable

to conduct that type of investigation. Consequently, if you want to pursue your allegations further,

I encourage you to contact the Vermont State Police. You may also be able to obtain additional

information about property taxation and open meetings from Victory’s attorney, a private attorney

you retain on your own, the Vermont Department of Taxes, the Vermont League of Cities and .
Towns, and the Vermont Secretary of State’s Office. The Vermont Bar Association has an attorney

referral service you may find useful in locating your own attorney. The Secretary of State also has

a Guide to Open Meetings available on its website. This guide includes information about the

rights of members of the public to enforce violations of Vermont’s Open Meetings Law.

In conclusion, while the Attorney General’s Office cannot institute.criminal charges at this time,
the Office wants to again state that it appreciates that you brought your concerns to its attention.”
It is clear that all of Victory, V1’s residents, yourselves included, care deeply about the Town and
want a fully functional and honest municipal government. The Office encourages the entire Town
to work together towards that goal and wishes you the best of luck in the future,

Sincerely,

et

Evan Meenan -
Assistant Attormey General



T s 1A /
L HEPM Aates Mg ol

\

\

\

TN b cuer e Slade Polioe e T, 1)
i T
Ve s 6/30)1

e 7

UDek. Pelerson VSR Sh dobwslonry lé whga by e callnim /

{oﬂ Q/“"‘:'JY.’“\_/ ,gla {jO\,«,()‘_ri ‘-/\}% e {C\—,Lf’ c\ ’l\'f:. ..(s WAL < | Vi immﬁft‘r»f\‘z”
g / T A}

¥ ; r L !
i At &y Aea Y & B ud 1‘\“ ]"

7

I
3 LA

Ao Lo bvece Tzl

I .-
1 S— 7

L e doecd - ool | s by [vele o sefecdtpard
? 7

ARG T { / / - | }
'E.w- [ (‘ ‘LF_(‘:C« l?/b\(‘ L’\_ O~J\ f) i !\,x,-v{ Lan ™o (;\{’)v"l./\ ‘H“J’\‘!—‘ 5
. A J i
19 ‘/'j'\}:,'\.«ﬁ./..'\‘/\ { ’,\P\/’i gl@ /(l % '{/ C/: {ﬁ Lo —— f
) Dnpdy L /C(_J‘(:‘ ¢ C‘/VV("& A4 Gun o % a,,_/‘,u AR -l [ \e O—,’f%’f” AQ ]
! Vot . 1 i f a2 L .. f [ ] 35 / :
Lot fee ke ) [l §EC Ilveo t gedidd by in gt i
--.‘ \'/3 L. d - ("
K WO O At a T %
[o— i H q 7,
- . A lf{_!.‘f. g2 !‘:7‘( I }”\& i
e b e LG5 0 et dFC S N e ) o N

. %
- QA FaA
,A,{I:." l‘ SR W S
! v
! H




i
i
3

J—
)

i

/’ifmc“w.\/yl ~A VUJ{{ (/‘lé’(‘ 0 Q\onlgb{/\”[}@z&‘// /-\_/\

C’-%W;ﬂ”\ bk Jhad beig Lo, oo e d %/ ¢t /%L

L E s = o case Sy [ by UBA)
7 , 77 VA

7] 1
}
Pl @@-ﬁrﬂ- (Cv?a{dvhiy abust
i
Hhdee Bend DEles Sl Pk 0 A .
!
S i
,; |
N 1\,‘ W’ Yoy (fﬂr{i Llj;(ruuvuj
i /C/ N |
] o "The Year fC«)* s Lo UHcf ) VV bt {s beaxpayess |
|l CE % " Reypored " lebier Lo, M
|
— Y-y W% 1«_
..m_ww-;w_w_ do bl Clertosheu\d see MOV gent | —
: . ‘-L LA ‘
. } [ S
._ - o — - %




EGM N@'V& ¢ \)id@/\g W

Dodede | Crnmes Lo ot

' /’B’g’\@‘-(‘ o\ Miswmenney M‘QJ\%

L el 7z lpwienk RYCINE

N@c%l?('j; ok ”\)U‘*\l{ , #o\\‘;”u

Bf‘bw\lll.

cloanasy

@\] Voler { Flecion Ta vé

A ‘3‘“* have beendectded iy

(7\ ng@’ %\IL k\X (:«'Quléz for ov\\vw\\ sle Vo

/!

cour &

@?’Pm;‘o«r%% four Leoud Les o\ ket don of, VA lod &\.QJ/

9 vio latien ol goe (,U\GQ'LW"T} las
V4 )

E
!
F
i
{

{f«ov gr‘@' bt e m/ij

) Pextims rgert oust al e Lreondal o o ot doeg

@QM'% 'f)é VNI Yo 70 -(:;f !\éfog!m\'v? J{,

2.

\ Voviess [oeisian Docket 1=1-16 gxcy

45"1: Q’wl +o '“»J} PSS .‘lww«’.y d{: 20”’
> e

N“’?ﬂff/f d He yote [rwc( c(dm

! N
N

qulf- h_\?)f (‘_jni\ﬁmf«vwcf }(_,

L - MC%\LL/ Lild gt {lg,;fé;a}j/ﬁ//é’-’jf"? i L5 ach {ayd
T m) e | )
. ety .
. 771/”{{ e T O __i 7 loel “@” L ek [ . Fz
L {’(’DJ:}/Q’M} 5 o fr b ,v,}g_l«\ Usand, 1560 misd.
\
e e e 6.1 }vfw; /’4 /d 71:/ 1 f/l ‘c/\/ 23 ’ 2 Ly L ANTE fi/ CJJ L(\Mm}r{ 6{1 -L‘\”‘“f’ (cr u%\
R | S— Gort. [ per hde Mﬁ"} ,,,,,,,,,,,,,,,,,,, S \’7\ - col! e W«‘ S
I - M;}E/’G/J-"f[/ Neelzs Aot 509 4 [,»;_@14 T (r“{ ? sedesrs T2 USA ZOOZ,
f L’D’-‘ﬁi‘#f {'(C*t /' }JI'\,!:": g"}. ALt I 7" L \";/“«.e(.f‘é?(;&f(:{_(; () é - "“f— M(E\I'ZS’.K !.C*{V!G iﬁj V.;A .
o /” . |
oyl ettt S L 1 e SLE G j 5016 - Ldulb-Llnh (1) g
i " b - AT, (0 LAl et :
. i FAR T ey S F
o , Is) . Lo \ 1 . &
C) g ek Bt donlel Ny ey,
TN ‘ T i
Vin T e



REPTE CEREE B RNIAN

‘Select Board
Town of Victory
P.O. Box 609
" North Concord, VT 05858

July 313, 2016

<
@
o
=

S

The Select Board went into Executive Session during the Select Board Meeting on july 11, 2016
for the purpose of discussing with you what we can only describe as continued inappropriate actions in
~your role as Town Clerk. You declined to attend the Executive Session. Therefore, the Select Board has
been left with no choice but to notify you in writing of their standing with regard to your actions. These
actions shall be outlined below:

#1. The Town Clerk is not authorized to engage contractors for the Town, enter into contracts or hire
vendors without Select Board approval. One Select Board member by chance learned you had arranged

“for Gingue Construction to do stone crush work for the Town. This is hot within your scope of duties as

Town Clerk.

#2. Public Records. It is the duty of the Town Clerk to provide records within 5 days of request per
statute. You have already involved the Town in litigation for your failure to comply with this faw. The
Town does not desire to incur any further liability in this regard. You must fulfill Public Records requests

..within the prescribed time frame regardless of reason for the request or your personal opinion of such

requests.

#3. Although you are certainly free to publish anything you like, the Victory Veracity website is not
authorized by the Town and must be clearly posted on the site. It appears very ambiguous that the
information posted there is a representation of the Town and therefore the Select Board, which it is not.
You have been continually posting on this website against the advice of Town Counsel. '

#4.Legal Counsel. The previous Sefect Board comprised of ||| N |GGz TN =< B

B oicd that only Select Board members were authorized to contact legal counsel of the Town.
This is an effort to control costs and keeb the budget under control for legal fees for the Town. You are
not authorized to contact the Town Attorney unless you are so authorized specifically by the Select
Board as a vote. If you require legal advice in the general course of your duties as Town Clerk, you are
free to contact the Vermont League of Cities and Towns or the Secretary of States Office. Costs for legal
counsel not authorized by the Board will be paid by théindividual overstepping their authority.









PO Box 17

Granby, VT 05840

February 23, 2017

Deax_:

Please find enclosed herewith a correspondence from—
concerning the_ request for mediation with the Town.

Sincerely,

Enc.



Y megé‘ﬂ Tracey Martei <victoryvi2014@gmail.com>

FW: _l_

2 messages

To: ' S

- Hi

Sze below. The e-mail from Deb proposes a globai resolution 1o not only the public.records case but to 2 :
potential civil rights action stemmmg from the removal of || from the voting rolls that it sounds like -
they are planning.

At this point, | do not think the Town should commit to any global settiement on an unfiled claim. | will
respond to Deb as much.

Finaliy, | also disagree with using i sounds like Deb wants to use him as an expert witness in -
the future. He is also not particuiarly experience with municipalities. .

i am happy to meet with ||| |} ] I o- this proposal.

Best,

I

| Tarrant Gillies & Richardson
44 East State Street
P.O. Box 1440
Montpelier, Vt. 05601-1440
(802) 223-1112 ext. 105
I

www. tgret.com
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- CONFIDENTIALITY NOTICE: This electronic email transmission may contain confidential
information intended only for the individual or entity named above. Any dissemination, use,
distribution, copying or disclosure of this communication by any other person or entity is strictly
prohibited. Should you receive this transmission in error, please notify the sender by telephone -
(802-223-1112) and return the original transmission to drxchardson@tgrvt com.
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Frem: Deborah Bucknam {mailto: DBucknam@vt!ega}he!p com}
Sent: Tuesday, February 14,:2017.2:17-PM - .el

To:
Ce: Charlie Bucknam <CBucknam@vtlegalhelp.com>

Subject:

* is mterested in medlatlon and | wouid like to outline what we contemplate the scope of the
mediation would be: _

m have several claims against the Town of Victory: the public records claim: the denial
of her and her sons’ right to vote-—She and her two sons were forced to litigate their residency—and we
hadtwo hearings--because the Town took her and her two sons off the checklist—; and the defamation
claims .against Ruth. We propose to mediate all of those issues.

f understand that there are immunity and other issues surrounding some of these claims, so | planto
outline the legal and factual issues for you ahead of time. | would then expect to hear from you concerning

your defenses.

In rriy opinion, mediation is not successful unless the parties know ahead of time wﬁat the issues are, and
in this case, since we have not yet filed suit, and obviously haven't engaged in discovery, |.understand that

you and your client may not know all the facts and legai claims.

But if the town is willing to have a global resolution of this case prior to a lawsuit, we are willing to provide
you with the basis for cur claims against the town prior to mediation.

So, | would propose that we set mediation for the third or fourth week in March.

I propose that we provide you with our claims, the factual and legal issues that support the claims, and a
demand by March 1°%; and that you provide a response by March 1 5.



| would propose Langrock Sperry as mediator. He may be an expert for me in a case at
some point in the future; otherwise, | have no conflict with him.

Let me know what you think. If this is acceptable, we wili arrange the mediation with [JJJjj at his office in
Burlington the third or fourth week of March. Deb

Deborah T. quknam, Esq.

Bucknam & Black
1087 Main Streef, PO Box 310
St. Johnsbury, VT 05819
(802) 748-5525 ext 101

(802) 748-4888 fax

www.vtlegalhelp.com

Family * Probate* Busmess & Commerc;a/ Properfy & Land Use * Govemment Personal Injury Wiils *
Estate Planning™ Wrongful Death’ ,

CONFIDENTIAL: This e-mail and any and all attachments are confidential and privileged information and intended solely for the
individual or entities to which this is addressed. If you are not the addressee of this message nor are the person responsible for the
delivery of this e-mail to the intended recipient, you are hereby notified that any retention, dissemination, distribution, or copying
of this communication is strictly prohibited. If you have received this email in error, please notify the sender by using the “reply”™
feature or call at (802) 748-5525 and promptly destroy or delete the email and any and all attachments contained. Thank you for

your help. -
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I wiil get this fo the guys. Thank you.

* [Quoted text hidden]
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THE YEAR IN REVIEW FOR VICTORY, VT.
WHAT MAYBE COMING NEXT!

Town Meeting is fast approaching us on March 7%, The
informational meeting will be held March 4°, at the Town
Hall. The Education/School informational meeting will be
ati2 noon. Then the Town portion ef the informational
meeting will follow at 1 pm. '

We want to inform vou what's happening in our town.

This year Walter Mitchell and Walter Neborsky, along with
Zane Cooke, Tracy Martell formed a “Town Report
Committee”. The Town Clerk/Treasurer and the other
Selectman, Skip Easter were never informed of these
meetings.

Two of the select board, Walter Mitchell and Walter
Neborsky refused to pay Baichelder Associates’ bill of 2
months, then refused to allow Carol Easter the town Clerk/
Treasurer to learn the Quick Books {(which is recommended
for all Wi. Towns) and our current system from Batchelder
Associates for $500.00. With Quick Beoks, there is no more
hand-writien checks which was the old way of bookkeeping.
RQuick Books keeps a tighter rein on the money by
compluiterizing income and expenses. GCarol has researched
and entered all incoming and outgoing monies weorking 7
days a weelk, learning the system with an employee from
- NCIC a company in 3¢ Jehnsbury. This is a free service.
Wikich will be ongolng for Carsl.

s



We had a figure to raise last year of a little over $13,000.00
for the Town share of the taxes. This year the select board
requested to raise $165,000.00 in taxes. Carol as Treasurer
‘worked hard to keep the spending down and the taxes doewn.
She was not allowed Emmh control as a town clerk from
Mitchell and Neborsky. She is a separate entity voted in by
the voters, they have no conftrol over her but have tried this

. entire year to discredit her. They even called her in for a
executive meeting to reprimand her of nonexistent issues,
 especially of what they have no control of.

- We are being told that the school tax rate will be $2.11/100
this is a 24.3 %Increase. and the tax rate for the town will
rnot be set till June but will be very high, last vear our tax
rate was $.9103 per 100. This yeaﬁ' it will TRIPLE especially
if all the pilot money not be voted entirely for tax reduction
to go towards taxes which is one of the articles on your
 ballot. Another fear is Neborsky and Mitchell want to pay off
the grader of $140,000.00 which they want to take out of the
CD’s and town mories (which Is not included in the
165,000.00 that they want to raise), making it $305,000.00
that they want to spend. This will leave the town nearly
broke. The payment ohce a year for the grader is
$25,900.00. So, you add the 165,000.00 and then the
140,000.00 for the grader this is a lot of money going out.
The surplus last year was from the bookkeeping of Carol and
Batchelder Assoc. that saved the town the surplus, this year
Carol has not received seme mail that should have gone to
the Town Clerk but has been rerouted to the Clerk of the

. Board. Which has hindered the true operation of the Town
Clerk/ Town Treasurer office. This vear over 4,000 copies af



records has been copied by the town clerk for all the law
- suits our town is involved in which was up te 6. The _
Selectmen Mitchell and Neborsky are a part of the law suits,
yet they sit on the board of selectmen {spending our money).
The lawsuits will cost the town much money. So how can
the geﬁd@@ be paid off and pay out for law suits? The town
will be broke, not all Law suits will be paid by the Insurance
for mast of them are to pay their lawyer D. Bucknam’s
salary. AI@@E the f@ﬁ”@ﬂ&l@ audit at this moment is closed, no
one was ever charged to begin with, the case is suspended
till furthier notice. No one was found innocent nor guilty.
Also, the town needs to do the Town Plan to qualify for 75%
of Fema money. Right now, it is being worked on with Bruce
Melendy of NVDA. (we may only get 12.5% of a disaster. The
Town may need to take out a loan for these issues.)

We need to keep Carcl Easter in the Town Clerk Office as
Town clerl and Town Treasurer as she is transposing the
- information with the help of NCIC from all the incoming and
- outgoing moneys to this system. Tracy Martell was elected
last year as Town clerk and staved for m@aﬁy 3 months, then
resigned. She is working full time Monday through Friday 9-
5. How can she run a town clerk’s office and ke open for the
@u&sﬂ@ during the week, which inciudes lawyers, real estate
people; banks, researchers efc. We do not want another
town clerlk from a neighboring town running our town as
assistant town clerk. Also, word got out about cur renovated
town hall and we had over 235 visitors all spring/summer
and fall from as far as Mississippi, Oregon and the Vermont
231 club. Many pictures were taken and have appeared on
face ook and other networks across the USA. Carsl has



- at the meetings he is ignored. . Evea’y‘&ﬁmg is on

been a wonderful P.R. person for Victory. Just a side note,
we have had cookie swaps, the green up, open house for
town hall m‘aﬁ garage sales, veggie/plant swaps which
brought in lots of visitors from around Vermont, not once did
the other 2 selectmen or other political officers of our town
except the school board members, town moderator, Eus‘&ic@
of the Peace” and a few town members paﬁicﬁpam in these
events, which was well advertised.

Alseo, Skip Easter is running again for the selectman’s
vacancy and has had many years of experience in differing
offices in town. Otis McKinstry _EHSE moved to town, has not
been to many of the meetings, has no experience in the |
Victory Town Politics and needs to watch, learn and listen
to ALL taxpavers views. Just a piece of information, Skip
Easter has been overlooked, not consulted with and never
told what was golng on this past year by the other 2
selectmen. There is an open meeting statue that is net
being followed in our town of Victory. When Skip tries to talk
BV R

recorded by the town clerk, of all meetings.

Please suppert Carol Ester for Town Clerk and Town
Troasurer and Skip, Lione! Easter for Selectman.Thank you
for your time and support. Information that you would like to
see and read is available in the Town of Victory Vault.

Lionel, Skip, Easter

Carol Easter



N RESPONSE

A response to “The Year in Review” letter that our ||| G -t out to a select few
Victory town residents.

This fetter is to Inform all of you of the TRUTH of what is actually happening in our town....

This year the Select board decided that it would be in the Victory resident’s best interest to form a
“Town Report” committee. This board included the Select board, (|| | | NEGTEGTNGNGNGNGE
I s vos decided after the last two years of Town Reports that
were not understandable, accurate, or incomplete.

B cicims that she nor [ << never notified of our “Town Report” meetings.

This is completely inaccurate! Both [JJijj and | were informed of all of our meetings. They
chose NOT to attend, their choice. If this statement was in fact TRUE, then why did we have things on
the table ready for our meetings? So yes, they were informed. They, not us, made the choice to not be
there and then use it to say that they were not told of the meetings. '

I :iaims that the Select board refused to pay Bonnie Batchelder Associates bill for 2 months.
Well this is a half-truth, the Select hoard terminated Bonnie Batchelder Associates on May 1, 2016 and
B ontinued to use Bonnie Batchelder’s services knowing that she was terminated therefore
incurring additional expenses with fees over $2,000.00. [l 2iso claims that the Select board
refused to allow her to learn Quick books which is co_rﬁpletely inaccurate. The Select board approved
B to st the training necessary with a price tag of up to $500.00 and also, up to $500.00 for
the Quick books plus (payroll). These approvals are in the minutes. - is stating in her “Year in review
for Victory” letter that she is working 7 days a week learning the system with NCIC, The Quick books
program is a relatively easy program to learn and [Jfreatiy shouid have it down by now. She has been
at this for approximately 8 months “learning” or what she calls “learning” the system. - has
numerously admitted at the Select board meetings that she doesn’t know what she’s doing and that
when she ls given a request for financial information that the Select board needs to run the town with,

' she can't prodtice it because she doesn’t know what she’s doing. Maybe, this isn’t the job for [}

Let’s address [ figures for this year's request to raise $165,000.00. The figures that the
Select board used to come up with this year’s figures were straight from the board orders for 2016. The
Select board could not use || fisures because those figures did NOT match what was on the
board orders and also, the Town has not been audited for the last 3 years. This is a State mandated
reguirement and your previous Select board and Town Clerk/Treasurer did not have this done and Town
residents were told that ||| ] ] di¢ do the audits. But if you look at page 18 of your 2016
Town Report you will see a letter that was written by Bonnile Batchelder Associates addressing the
Select board and [l that she did not do any audits. Also needing to be noted, the Select board
did not receive this letter from ||| I =t Bonnie Batchelder wrote and needed to be
obtained through court for |l not releasing public records. As far as the figure of $13,000.00
last year to raise was a complete false shield of over spending. [l c'ims that her bookkeeping
and Bonnie Batchelder Associates bookkeeping gave us a surplus, but if you go to the 2015 town report
the addition and figures are not accurate. If you add it all up they were over budget $131,344.00. i}



I office budget was overspent $1,000.00 and things were omitted from her reporting that you
can see in the financial report on pages 31-33 of your 2016 Town Report. How is this keeping costs
down? [ vas catied in for an executive meeting on what was considered very serious issues.
There have been various complaints from agencies not wanting to deal with our Town Clerk for her
rudeness and unprofessionalism. -also refused to give the Select board necessary documents to
run the town, and false reporting in the newspaper. B refused to stay to try and work it out
with the Select board. Her choicel

As far as the school tax rate is concerned, the Select board has no control over that. Those figures come
from the Essex Caledonia Supervisory Union. However, |l is stating that the increase will be
24.3% when actually it will be 16.9% increase over last year. Last year’s figures were $1.76 /100 and she
is claiming that it is going up to $2.11/100. We can ALL agree that this Is way too high. ||| NG s
claiming that the tax rate for the municipal taxes will triple, this is inaccurate because the budget is
extremely close to last year’s budget, with the exception of the school tax, which once again the Select
board has NO control over.

I s informing the Victory Town residents that the Select board wants to pay off the grader
using the CD’s and town monies. That is false information, the Select board wanted to use the savings
not the CD’s. The previous Select board purchased this grader without Town resident’s approval. This
should have been a special vote but they passed it off as a lease to get around that. In actuality they
lied, and it was a lease to purchase which should have been voted on by the Town people. The reason
the Select board wants to pay off the lease to purchase grader is it will save the Town approximately
$12,000.00 just in interest payments and you have money that is in a savings account drawing less than
1% interest and it would be in the Town’s best interest to pay it off. Also, if the grader Is paid off it will
reduce the Highway budget by $25,494.57 per year for the next 6 years.

I si:tcd in her letter to the residents of Victory that 2 of the Select men are involved in
faw suits and are spending “our money”, once again, not accurate information. Neither ||| Gz

nor [ 2 involved personally in any lawsuit. However, your ||| G
and your ||| NG ¢ bcing sued in their professional and personal -

capacity in several law suits, Their poor judgement and personal vendettas have cost our tax payers
thousands of doflars: _ was recently in court for Election issues with ||| ] ] R she
incorrectly posted 3 different election results for the Justice of the Peace election. Which is why the
Court ordered a recount in favor of ||| White in court, R v'eaded the 5% to judge
Zonay for the question on putting illegal voters on the checklist. Once again, || jvdgement
has cost our town unnecessary financial burdens. According to ||l the forensic audit is closed
at this moment till further notice. There were no charges filed on ||| ] They coulon’t find
any cause for any charges. Case is over. However, your ||| GG - st irvolved
.in law suits that will be ongoing for a time. Bonnie Batchelder NEVER produced a final report on the
“forensic audit” that the Town residents need to realize, the ||| | EGTcNGEGEGEG - <

I ;- oved the spending of the “forensic audit”. They spent over

$60,000.00 of aur tax payer’s dollars on nothing but a witch hunt against the voter’s wishes.

I ciaims that we NEED to keep her in the office of Town Clerk/Town Treasurer. What a joke!
She can’t add, she is not computer literate, she alters documents, she is rude, and she is not a person
you can work with or trust. She believes all the lies that come out of her mouth. n alf cases, all of this



can be backed up with truth. [JJJJJ N is the best candidate for the job. She has exceptional
customer service skills. She is computer literate, excellent math aptitude. ||| NN coes work funl
time but her employers are extremely supportive as are the Town of Victory Select board on her being
able to be flexible and offer some office hours as well as being able to set by appointment hours. The
Town Clerk can set her own hours and with such a small town it’s not hard to work around her full time
job. I s committed to the Town and will not resign this time around. She is a hard worker
and will get the job done any way she can with a smile and great attitude. [JJJJij someone you can
count on 150%.

Yes, [ is runving for [ <=2t I i~ her letter claims that [
B 2 been overlooked, not consulted with or never told what has been going on this year.
wel GGG s to remember what him and ||| G - o
I -~ S ' they vere S, Neither S o
B consuvited I - B i 2y decisions, meetings, etc. || GGG

- has been notified of any upcoming meétings, he is given ample speaking time at all Select board
. meetings. All you have to do is listen to the DVD's of the meetings. All Audio discs are available at the
Town Clerks office.

There is another candidate for ||| NG - s 2 strong candidate with great

ideas. He is eager to learn the rofe that would be required of him and has been werking with the Select
board and on committees, and has an amazing attitude. ||| "2; 2 fresh outlook on

things that Victory needs. ||| I s been 2 i} owner in Victory for [ years, and he
and his family have been here permanently for [Jij moving from |} GG i

neutral party that will be an excepticnal addition to the Victory [ Piease consider-

B o the position ol You won't be disappointed|

Let’s change Victory. It's time.....

IF YOU WANT POSITIVE CHANGE THEN PLEASE VOTE:
AND;




Batchelder Associates, PC
April 8, 2016

- Town of Victory, Vermont
Town of Victory, Select Board and Treasurer
PO Box 609
North Concord, VT 05858-0609

. RE: Town Voted Policies and Duties as it relates to Conflict of Interest and Board Orders

On March 12, 2002, the Select Board of the Town of Victory voted to accept the Conflict of interest
Policy. The policy states:

“1}In select board meetings, Select board members are prohibited from voting on any issue involving a
direct or indirect financial interest to that member or to that member’s parent, child, spouse, sibfing, or
household member; 2) In Select board meetings, Sefect board members are prohibited from participating
in the appointment of any parent, chitd, spouse, sibling, household member, or seif to a local pubtic
office; 3} Select board members may be able ta perform werk for the town at accepted town rates not to
exceed $500,00 per month per Select board member; 4) At least two members other than the Select
board member submitting a bill for services rendered must vote on whether to pay the Select board
member requesting payment.”

We are notaware of any excepted changes to the above policy. With the most recent change in Town
positlons and presentations of Board Orders and signatures, it has come to our attention that the above
policy is in violation. The Select Board should address this deviation from voted policy and rectify the
presentation of Board Orders and Select Board member payments,

In addition, an area to aid in controlling the understanding and costs of the Town, we recommend that a
purchase erder system be put in place for the Town, “Purchase orders assures that purchases have
been reviewed and approved by appropriate authorities before a financial obligation is made.” Prior to
items being purchased or services solicited, a purchase order would be obtained from the Town
Treasurer and completed in detail. This purchase order would be approved by the Board or Treasurer,
depending on dellar limits assigned to such purchases. This will allow the Town Treasurer to approve the
purchases first and keep a better handle on the Town's finances, use of funds and purchasing vendors.

Ptease fael free to fet me know of any questions.

WWM/
Bonnie K. Batcheider, CPA
Batchelder Associates, PC

Sincerely,
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Batchelder Associates, PC

Town of Victory .
PO Box 609 Invoice
N, Concord, VI* 05858
Date Invoice #
6/1/2016 1167
Description | Amount
Monthly accounting department services ‘ 1,030.00
FEDEX 26.75
THANK YOU FOR YOUR CONTINUED BUSINESS
Total $1,056.75

Bonnie K. Batchelder @ Certified Public Accountant

1 Conti Circle #1  Barre, Vermont 05641 2 (802) 476-9490 % 1-800-339-7883 & Fax: (802) 476-7018
www.batcheldercpa.com
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* PAY TOTHE

T

TO;\;I;f Vls‘:;;ry L _ ’ - Paséuri_npslc Saﬂnés_agnk B ' 00050432
OX o ’ ' :

ﬁorth Concord, \ wossss.osoe B
711112016

58-747712418

ORDER OF Batchéider”Associétes PC_ | ‘ | ; "'*1 030,00

One Thousand Tln"_ty and 00;1 00i*ii**t*ﬁtﬁiti*i*ii‘**i*im*i***ﬂi*i*ﬁ**ﬂ*iiﬂ*ﬂ**i*ﬂiiﬂiﬂ*iﬂiiti*t**ﬂ**ﬂ*ii**iiii* -

sreg. Delalis on back.

DOLLARS

Batchelder Assoc;ates, PC
-1 Coriti Circle #1 -

sty foalt

~ Bae VT 05641 .
(220? Z T
' MEMO < .
#00050L3A® 124 3EPL??550AE0L00L AW
Towh of Victory | ' - . 432
Batcheider Associates, PC 7/11/2018 0005043
Date - Type Reference - COriginat Amt. Balance Due Discaunt Payment
7/1/2016 Bill 1207 ' 1,030.00 1,030.00 1,030.00 -
' : , Check Amount - 1,030.00

Checking-Passumpsic ' 1,030.00
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Batchelder Associates, PC

i | Invoice

N. Concord, VI' 05858 ”
Buote Involce #
7/1/2016 1207
. Description . ; Amount
Monthly accounding depariment services 1,030.00

Postage and delivery 0.00

Q
THANK YOU FOR YOUR CONTINUED BUSINESS | @

To ta l $1,030.00

Bonnie K. Batchelder # Certified Public Accountant

1 Conti Circle #1 2 Barre, Vermont 05641 @ (802) 476-9400 & 1-800-339-7883 i Fax: {B02) 476-7018
www.batcheldercpa.com
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TownofVictory Pascumpeic Satings Bak
PO Box 609’ .
North Concord, VT 05858-0609

58747712116

Q‘.Slg (T;;E Batcheider Associates, PC

00050406

~ 6/13/2016

**1,086.75

S

e
one Thousand Hﬁysix and 75/1 00*****&1—&**“*ﬁﬂ*ﬂm%ﬁmm%ﬂﬂ%&%i***m*m*ﬂﬁtm DOLLARS i'
5
Batchelder Associates, PC S
1 Conti Circle #1 8
Barre VT 05641 o
AEMO
.. 00o '501.0 Bue l.'. 2 i,_LE-_ TLYPENE0LE0I00L A
own of Victory . 00050406
Batchelder Associates, PC 6/13/2016
Date Type Reference Original Amt. Balance Due Discount Payment
6/1/2016 Bl 1167 1,056.75 1,056.76 1,066.75
Check Amount 1,058.75
Checking-Passumpsic

1.066.75



"
,
‘.f '

- The Town of Victory—a Case Study in Municipal Liability and its Limits

The Town of Victory (Pop. according to the 2010 census: 62—more about that later) is a town
located in the Northeast Kingdom of Vermont. According to Virtual Vermont, its history is as
follows:

“Victory was chartered in 1780, and is one of the few Vermont place-names that derives from an
idea rather than a person or place, and has thus been the object of much conjecture. Two
principal suggestions exist for the choice of the name:

1. It was granted to Captain Ebenezer Fisk and others, the same day as Navy (now :
Charleston, VT) was granted to Abraham Whipple and others. Both towns were named to
honor the victory of John Paul Jones in the Borhomme Richard over the British Serapis
six weeks earlier. '

2. It was so named because a general feel of victory over the British was in the air in the
 Fall of 1780. The Continental Army was in turmoil for lack of pay, but the previcus year
had seen some successes. John Adams had been appointed to negotiate a treaty with the
British, and the French had joined the American cause. :

In 1970 there were only 42 residents, but eighty years earlier the place had been rather busy.
Heavily timbered, it had been a magnet for the lumbermen; later, large quantities of potatoes
were grown for starch and alcohol. In its heyday, there were seven villages, three post offices,
five schools, six lumber mills, a starch factory, a granite quarry, four railroad stations and a

hotel, plus various boarding houses for the factory and mill workers. Today, there are only a few
more people than thirty years ago, and the only paved road roads are portions on hills, to prevent
washouts.” : :

More recently, there have been a series of disputes between Town officials (“Ins”) and members
of the opposing faction (“Outs™) in Town. I have been representing several members of the Outs
over the last several years, and will outline, at least from the Outs perspective, the legal liability

of the Town and the limits to that liability:

The disputes between the Ins and the Outs have been reported on in Seven Days, Vermont Public

Radio, and The Caledoniarn Record. The links to the Seven Days and VPR articles are attached.

; http://www.sevendaysvi.com/vermont/an-

=2539615 As is typical of the print and

broadcast media, the articles do not tell the whole story.
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The following is an ouiline of the facts which are part of these disputes. All of the information is
public knowledge, and much of it has been printed in the newspapers.

The Players:
1. Outs

B - o Victory from approximatety ||| GGG
During thet time [ - S W - wit: o
grueling work schedule. She also owned a ||| | GGG - st |
worked at for a number of years. Her work schedule has resulted in long hours away from home.
Members of the Ins began to criticized [JJJj when she was still [ because they
claimed she did not really live in town, even though she was married to [Jij who the Ins
never claimed was a non-resident. Ruth resigned as [l becavse of the Ins’ criticism of

her.

B i csident of Victory and owns a [ vhere he
N - s oo of S oners i Tov.

B iioobeth Brown Humane Society, a 501 (c) (3) organization

that has been in existence since the mid 1980’s. The Humane Society owns five acres of

property in Victory, which includes a barn and a residential home. Her husband is [

B 10 has been 2 member of the [0 the past fyears. but is a member of
the Outs because he was in the ||| 5GTTEREGEGEGEGEGE. vt this last Town Meeting (more
about thet Tater) . [l I - I -~

spends approximately six hours a day, seven days a week caring for the Humane Society

animals. She receives no pay.
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L. Ins: : .
B s v o ' post [l}ycors until she was defeated

in the March 2016 election (more about that later)

R R p———
before -was elected in - Her— has been and still is 2 member of the

I - < o vork in [ but have a vacation

home in Victory. Their Victory tax bill states their property is taxed as “non-residential”. They
are on the voter checklist in Victory. They are next door neighbors of [ . 20d have

stated under oath that they want to shut bis [ down.

The Plots:

1. The Offensive against- and _
A. Taking || IIEGEGEGEGEE 23 I off the Voter Checklist

Even before she left her post as [l various Town officials were trying to prove she was
not a resident. They, without [JJj knowledge, convinced the Supervisory Union to bill the
Town of Kirby for her son’s (from a previous marriage) tuition to — (both
Victory and Kirby are choice towns), and then used that fact to attempt to prové she was not a
resident of Victory. She was asked to verify her residence by the Town on two separate
occasions. On the first occasion, she sent in the verification form. On the second occasion, she
did not, because she knew the Town could not take her name off the voter checklist if she voted

il

* in one of two of the next national elections. The relevant portion of the statute states:

“In the case of voters who failed to respond to the notice sent pursuant to subdivision (3) of this
subsection, the board of civil authority shall remove the voter's name from the checklist on the
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day after the second general election following the date of such notice, if the voter has not voted
or appeared to vote in an election since the notice was sent or has not otherwise demonstrated his
or her eligibility to remain on the checklist.”” Vt. Stat. Ann, tit, 17, § 2150

B o tcn vent to Selectboard meetings, and had never missed a Town Meeting, so she
believed section 2150 would apply, and the Board of Civil Authority (“BCA*) could not take her

name off unti} she failed to vote in two elections.

In September, 2015, the Victory Board of Civil Authority voted to take her name off the
chepklist even though she had always voted, and _ was present at thai meeting, and
told the Board that [l was a resident. The Board also took her [ who was active
duty military, off the checklist, even though he ﬁad sent in a veriﬁcation of his residence a year
carlier. A second _, who is a full time student in a college in the western
United States, was never placed on the checklist, even though he testified under oath that he had

filled out his application twice and personally filed one of the two at the Town Clerk’s office.

B. Defamation of o< G
After the Ins were elected to the Town offices, the ||| | GcNEGEGNGNEEEEEEEEE -

several occasions, including to the local newspaper, claimed that -aﬁd B G stolen”
money fmm the iown, and that the “FBI” and the “state police™ were investigating. She told
town residents that the- would “go out in handcuffs”. The Selectboard decided to
engage an audit of the Town records. The so-called “audit” by CPA Bonﬁie Batchelder, claimed
that there was money spent that did not correspond with any Board Orders, and ||| | | |

told the newspaper that meant $300,000 was “missing”. All of these claims are false.

I1. The Offensive ggainst_

A Taking away the property tax exempt status of the Humane Society
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B svoke in favor of || 2 t:< initial Act 250 hearing in the fall of
2013, ahd . - was granted a permit. After the hearing, _ came up to her
~ and said, “We will see how well you like your little Humane Society when 1 get'through with
you.” In 2014, after the Ins were elecied to office, the Board of Civil Authority took away the
property tax exempt stat'us of the Humane Society. The Humane Society has an annual Budget
of approximately $12,000. The tax bill amom‘1t_ed to $.2,275.00. Vermont Statutes state in
regard to plroperl.y ta?(:

“The following shall be exempt from taxation....(15) Rcal and personal property owned by a
charitable, nonprofit organization devoted to the welfare, protection, and humane treatment of

animals, including any premises of a custodian or caretaker which is attached to or is located on
the grounds of such an animal shelter.” Vt. Stat. Ann. tit. 32, § 3802 (West)

B. Defamation of [ NG
The [ st:tcc in writing to several people that ||| r2d

“embezzled” $300,000 from the Humane Society. That charge is false.

I11. The Offensive against_
Although | is only one of two ||| i tovn. he was targeted by the

Town and his next door neighbors, _ He alone was required to file an
ACT 250 permit, because the [JJij reported him, while the other || G ncver has

been required to do so. He obtained the permit despite the [ and some town officials’

opposition, and the [ aprealed all the way to the Supreme Court, with the |||l

losing each time. At the Environmental Court hearing, -, then a member of the
Selectboard, admitted that he wanted to shut the- down. After the Ins were elected, they
appointed an animal control ofﬁcér who opposed [ ¢ animal control officer
wrote out two municipal tickets against [ [l regarding the operation of his i} Both
were eventually withdra‘vﬂ'n, one aﬁer- pfotested, anci fche other after his aﬁomey filed a
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motion to dismiss because of selective prosecution. Several officials have admitted that the

town animal control officer held the position in order to “go after” [}, and that the actions

against [ ] v cre prompted by the [ repcated complaints. [N 2
also the only [JJJij owner required by the town to have a pet dealer’s permit. ||| GTGEGzN
B ccvired [l o provide her with documentation in order to receive a pet dealer’s
permit—documentation that was not required under the statute. She later revoked the pet dealer
permit, apparently on the in‘é.isté.nce of the [ bvt reinstated it several hours later. In
2016, she made more demands of I b:ore she would issue the license, but she relented
~ when [ to!d her that he was going to talk to his lawyer. The ] complained
numerous times not only to the Town, but to multiple agencies, all of whom responded by
invcstigatin operation, and finding it in compliance. - was visited several
times by the county sheriff, the investigator from Fish and Wildlife, the state police, the
'inveétigator from the Natural Resources Board, four different veterinarians; an investigator

claiming to be from Lt. Governor’s office, and the USDA, all based on false claims by the

IV. The Litigation

A. Appeal by the [ from the Board of Civil Authority and subsequent conduct by
the Town. ‘

_ and_ filed an appeal to Superior Court asking to be placed on the

checklist. The statute under which they appealed states as follows:

“(a) Any person whose application to vote has been rejected or whose name has been removed
from the checklist may appeal to any superior or district judge in the county or district in which.
the applicant claims residence. If there is no judge available in the county or district, the-appeal
may be taken to any superior or district judge. When an appeal is initiated after the Thursday
immediately preceding the day of an election, it shall be conducted at once by the judge. In all
instances, the appeal shall be conducted with sufficient speed, in order to resolve, whén possible,
all issues on appeal in sufficient time to permit a successful appellant to vote at the pending
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election. Neither formal pleadings nor filing fee shall be required and an appellant may represent
himself or herself.(b) An appeal is commenced by presenting an informal but written notice of
appeal to the judge to whom the appeal is taken. The notice need only be sufficient to identify
the appeliant and the town in which he or she has been denied eligibility to vote. The judge shall
“forthwith schedule a hearing and notify the appeliant and the town clerk, personally or by
certified mail. The appellant and any other person may present evidence at the hearing, which
shall be conducted informally so as to do substantial justice to all parties.(c) Upon conclusion of
the hearing the judge shall issue a written order, either affirming the decision of the board of civil
authority, or ordering that the appeliant's name be added to the checklist. The applicant shall not
be permitted to vote unless and until the town clerk receives a written order from the court
ordering that the applicant be permitted to vote.” Vt. Stat. Ann. tit. 17, § 2148

A hearing was held in Caledonia Superior Court—no judge being available in Essex Superior
Court—in January 2016. It was held on short notice because |||} through her attorney
stated that there was to be a special Selcctboa;d meeting on the “audit” alleging wrongdoing
against. B 22d I o January 23, 2016, and she was concerned the Town would not -
allow her to speak if she was not placed back on the checklist. |JJJij were not able to attend
the first hearing either in person or by phone because of the short notice. So the hearing focused
primarity on [ rcsidency. Several town officials testified that they only saw
-car at her home a few times in the last couple of years. - testified she put her car in
the garage, that she had never registered or voted elsewhere, and she had>no other residence. On
that basis the Court placed her back on the checklist, indicated it would continue the hearing to

- another date to determine -residency, and stated at the end of its decision: “The court A
will reschedule hearing with respect to the remaining plaintiffs, although the céurt suspects that,

having established [ N rcsidency, the parties may be able to reach agreement.”

Afier the hearing, the Town’s attorney requested proof that [Jij was active duty military, and
asked for [ s driver’s license. Those were provided. In addition, [JJj hand delivered to
the town a scanned copy of [ s application to be placed on the checklist. That was

rejected, and neither son was placed on the checklist before the next hearing. However, the
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Town Clerk did put on the checklist several other names, including the adult sons of the
B 0, she admitted under oath at the second hearing, had sent their online, and another
person who she admitted had been taken off the checklist in September 2015 because she had

moved, and who had not “yet” moved back to town.

The [ filed a petition for writ of mandamus asking the court to take those three names
off the checklist. The Court declined, stating it had no jurisdiction under the appeal statute.

After a hearing on February 17, 2016, the Court ordered [JJjn¢ [t be placed on

-

the checklist.

There is no provision for attorney’s fees in the appeal statute, but the || t-icd to
convince the court to award fees because the court had agreed that attorney’s fees could be

awarded if there was an “abuse of power™, as the court termed it. The Court declined.

At the time of the first hearing in January, there were 63 registered voters in the Town of

Victory. By Town Meeting, there were 78 registered voters, with 75 actually voting. -

B 10 was running for [ won by one vote. || reccived 29 write
-in votes for ||| and the incumbent || G -y o»c on the

ballot, received 38 votes.

Now the Victory Selectboard consists of two members of the Outs, and one member of the Ins,
so the Ins are out and the Outs are in. [JJJJJJJ ] w25 appointed animal control officer by the

- new Selectboard, a post she had held before for decades.
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B. The Humane Society Appeal

The parties in the Humane Society case filed cross motions for summary judgment. The Town,
which had eariier modilﬁcd its decision to tax the entire property by exempting the barn and
acreage from taxation after an earlier remand by the court, contended that the residence on the
property should not be exempt from taxatiqn On March 17, 2016, the Essex Superior Court
found in favor of the Humane Society, granting its motion for summary judgment, and denying

the Town’s motion. All of the Humane Society property is now tax exempt.
C. Public Records Complaint against the Town

When BB 5ilcd her voter checklist appeal, she requested a quick hearing because of

the anticipated “audit” report that was going to be presented by ||| | | | N on Janvary |

23, 2016. | ovtlined in her appeal that it was important for her to be able to defend herself

because the charges were false. As a result, —announced that
B v ouid not be coming to Victory to give a report, because, [ told the

Caledonian Record _ was afraid of “getting shot”. Thus the full “audit” has
never been provided. The _then made several requests for the public records which
were supposedly the basis for the “audit”. Those requests were deciinea, and the || Gz
filed a public records request with Superior Court. At a status conference, the Town agreed to

provide the documents, which it said were all being held by (||| [ N | ] . Those records

were provided by ||| 205t 9000 pages, all in disarray. |GG

already spent many hours attempting to organize them to see what is missing.

Municipal liability is a tangled web of immunities, exchisions, and privileges. Here are some,

but certainly not all, of the issues:
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Federal Civil Rights Claims against municipalities

A. Municipal liability for policy maker’s actions under Section 1983
42 USC § 1983 provides as follows: |

“Every person who, under color of any statute, ordinance, regulation, custom, or usage of any
State or Territory, subjects, or causes to be subjected, any citizen of the United States or other
person within the jurisdiction thereof to the deprivation of any rights, privileges, or immunities
secured by the Constitution and laws, shall be liable to the party injured in an action at law, suit
in equity, or other proper proceeding for redress.”

1n 1978, the US Supreme Court held in Monell v Department of Social Services (1978;») 436 US-
658, that local government units are “persons” suable under 42 U.S.C.A. § 1983. The Monelil
court, however, held that municipalities were liable for civil rights deprivations only when the
deprivation was part of an “official policy or custom”, either explicit or “de facto”. In -
determining whetﬁer the deprivation is an official policy or custom, the Court looks to which
government employee or official is allegedly depriving the plaintiff of his or her civil rights.‘ The
crucial test is deci’ding if the municipal employee or official’s “edicts or acts may fairly represent

official government policy”. Monell, supra.

The US Supreme court clarified Monell in 1986, when, in a suit by a physician whose clinic had

been raided on the explicit direction of the County sheriff and County prosecutor, heldas .

- follows:

The “official policy” requirement of Monell was intended to distinguish acts of the municipality
from acts of the municipality's employees, and thereby make clear that municipal liability is
Jimited to actions for which the municipality is actually responsible. Monell held that recovery
from a municipality is limited to acts that are, properly speaking, “of the municipality,” i.e., acts
that the municipality has officially sanctioned or ordered. Withi this understanding, it is plain that
municipal liability may be imposed for a single decision by municipal policymakers under
appropriate circumstances. If the decision to adopt a particular course of action is directed by
those who establish governmental policy, the municipality is equally responsible whether that
action is to be taken only once or to be taken repeatedly. Pembaur v. City of Cincinnati, 475
U.S, 469, 470, 106 S. Ct. 1292, 1292, 89 L. Ed. 2d 452 (1986)

The Court found that “both the County Sheriff and the County Prosecutor could establish county

policy under appropriate circumstances”, and thus the County was liable for the county
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prosecutor’s decision to allow the local po!iée and sheriff’s deputies to raid the physician’s
office. It is interesting to note that while a county prosecutor himself generally enjoys abéolute

~ immune from liability, O'Connor v. Donovan, 20 1‘2 VT 27 and the county sheriff generally has
qualified immunity, their actions result in lability for the entity for whom they work, because

they are policy makers.

Other Courts have held that a government official who “establish[es] governmental policy” is
one whose actions are not reviewable. Thorpe v. Breathitt County Bd. of Educ., 8 F. Supp. 3d
932 (ED Ky. 2014) (~...[O] fficial is a "policymaker" for § 1983 purposes if the ofﬁcial;s
actions are (1) final, (2) not reviewable, and (3) unconstrained by the existing policies and
practices of his supervisofs, or where the official has been delegated unfettered discretion.”)

[Holding that Superintendent is not a policy maker because Board of Education makes policies

- and Superintendent’s actions are reviewable by Board]; Estate of Brown v. Thomas, 7 F. Supp.

3d 906 (E.D. Wis. 2014 ("Even if a constitutional violation is shown, a county caﬁnot be liable
under § 1983 unless the constitutional violation was caused by: (1) an express municipal policy;
(2) a widespread, though unwritten, custom or practice; or (3) a decision by a municipal agent
with final policymaking authority.” ) Thus, it appears that action by Selectboard members and

members of the Board of Civil Authority would bind a municipality under Monel!.
B. Are there deprivations of civil rights in the Town of Victory cases?

There are aileged numerous bad acts by policy makers in the Town of Victory. Do they

constitute deprivations of civil rights under Section 1983?

Defamation: The | 1 2/ ccedly issued several defamatory statements

against the < B coccning allegations of criminal conduct. The first
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question would be are these statements made “in furtherance of official policy”. In regard to the
_ it would appear that the defamatory statements relate to the operation of Town
business, and therefore could be considered in furtherance of official policy. In regard to the
allegation against ||| | vy t- I th2t she “cmbezzled” funds from the Humane
Society, that would be questionable as to whether that statement furthered town policy. While
the Town sought to take away the Humane Society’s tax exemption, the auegation against the

President of the Society would not seem to have a relation to the Town’s actions.

There is a further legal hurdle in regard to the defamation claims under Section 1983.
While the Courts have found that defamation by government officials is a violation of an
individual’s liberty or property interest, in order to succeed on a claim under Section 1983, the

plamtiff must meet the following tests, called “defamation plus” or “stigima plus”

" “To establish a “stigma plus” claim, a plaintiff must show (1) “the utterance of a statement
sufficiently derogatory to injure his or her reputation, that is capable of being proved false, and
that he or she claims is false,” and (2) “a material state-imposed burden or state-imposed
alteration of the plaintiff's status or rights.” Sadallah v. City of Utica, 383 ¥.3d 34, 38 (2d
Cir.2004) (internal citations and quotation marks omitted) (Sotomayor, J.) This state-imposed
alteration of status or burden must be “in addition to the stigmatizing statement.” Id. (emphasis
omitted). “Thus, even where a plaintiff's allegations would be sufficient to demonstrate a
government-imposed stigma, such defamation is not, absent more, a deprivation of a liberty or
property interest protected by due process.” Id. Vega v. Laniz, 596 F.3d 77, 81 (2d Cir. 2010)

The defamatory statements concerning the [ JJJij resvited in their having to file a public
records complaint to obtain the underlying documents that form the basis for the defamation. A
public records complaint provides for attorney’s fees for the complainant. The question, -
therefore, does this constitute “stigma plus”? It should be noted that while the Vega case does
not articulate that there must be a nexus between the stigma and the deprivation, other courts

have required that nexus in order for a defamation claim to be actionable.
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supporting a discretionary judgment by a governmental decisionmaker, Baker, 170 Vt. at 214,
744 A.2d at 879, a plaintiff must demonstrate not only that that the decision was whotly
irrational and arbitrary, but also that it was actuated by personal motives unrelated to the duties
of the defendant's official position, such as ill will, vindictiveness, or financial gain.”

Thus, it would appear that the Outs may have claims against the Town for violation of the
Common Benefits Clause, if it can be demonstrated that the various actions taken by the Town
directly benefitted thejij were the based on bad faith, and the treatment was disparate

and arbitrary.

In conclusion, one must carefully research the various legal theories on liability, immunities and

privileges before taking any action against a municipality.
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Bucknamé& Bﬁack

chorah T. Bucknatn, 8sQ  Jennifer B. Black, 25
dbucknam@vrlegathelp.com  jblack@vilegathelp.com

ADMITTER INVTANDNH ADMITTEDINVT AND M4

-July 28, 2014

Via U.S. First Class Mail

Margaret Vﬂleneuxr'e, COM
Vermont Superior Court
Essex Unit, Civil Division

"POBox 75

Guildhall, VT 05905

Re:  Elizabeth H_Brown Humane Society. v. Town of Victory
Docket No.

Dear Ms. Carmian

- Enclosed for filing with the court pleass find the following:

¢ Plamiiffs Complaint;
¢ DMotipn for Prefiminary Injunction znd & Waive Secasiiy;
e A check in the amount of $265.00 to cover the filing fees.

Per VRCP 4(d)¥4), we have requested the Essex Sheriif serve the Town of Victory.
With & copy of the aforementioned documents, and will forward the Retwmn of
Service to the court upon recemt

If you have any questions, please contact the office. Thank you.

Very Tnily Yours,

;.
A A

i o “ B -u‘;'\:\.. I"-"'/‘\“/ -

Deborah T. Bucknam, Esquire

Enclosures as noted above

Copiesto:  Elizabeth H. Brown Humane Society
File

x.

1097 Main Sereet ¢ PO Box 310 e St. Johnsbury, Vt:rmont 05819
ph 1.802.748.5525 = ofl fp&;’l $88.675.3041 £ fax 1.802.748.4888 = wwenvilegzelhelp.com

7@,, \7’,@* fj/w/ 7/?}//!/:?@4/5/%



. Bucknam & Black
1097 Main Street
PO Box 310
St Johnsbuwry, VT
03818

12.-. Patricia Mitchell did not oppose Greg Hovey’s application for an Act 250 permit, and
in z&cponsé to varions complaints by Victory part time and fulltime resi&ents,
determined that the animals in Mr. Hovey’s kennel were healthy and well cared for.

13. Ms. I\;Iitcheﬂ‘s .0pi.n:ion was vehemently opposed by several people in town, including
several Victory town ofﬁcials, and she received anonymous threatening letters.

14.  Greg Hovey has been targeted by Victory town officials, who have filed various
complaints about his kennel, all of which have proven to be without merit.-

15.  Thetown officials have targeted Mr. Hovey and his supporters, such as Patricia
Mitchell, to benefit Mr. Hovey’s neighbors, Robert and Toni Flanigan, who have -
complained to multiple town and state officials about Mr. Hovey, all without xﬁeﬁt

16.  Atthe March 2014 Town Meeting, Jan Stanley was clected Lister. She was heard to

say that now that she was elected Lister, she could go after Pat Mitchell and the

- Humane Society.

e TGRS DA ety
i o
honegardiing

st that the Fimane Sociéty was

erapt. [Exhibit 3] | |

19.  "Despite Mr. Wesﬁnghoﬁ;’e’s opinion, on or about June 2, 2014, the Listers of
Defendant Town changed the Humane Society’s exempt sfaius an& assessed the
Hurnane Society’s property. [Exhibit 4—-Undated Notice to Humane Society]

20. . The Listers notified the Humane Society of its right to grieve the decision to the Listers

[Bxhibit 4]

Appeal of Tax Status
July 28,2014
* Page3of é
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EBHS Tax Exemption
8 messagss '

To: John H’estinghouse <}o!n.wegng!ousegsi3te.\ius>

Hi John,

Have you had a chance ic look of the Elizzbeth Brown Pumene Society Desd?

Wa are curious as fo what your opinion is about that.

—

_m Tue, Apr 8, 2014 at 8:50 PM
To: John Westnghousz <john.wesnunghouss@state.vius>, Michsle Wilson <michslis.wilson@staiz.vi.us>

Hi John & Michsle, .

W, the receivad a tax exempt application from the Elizabsth H. Brown Humzane Socizty on
January 17th, 2014. We would greally appreciste you opinions concerning this matter,

~izzse find sitzched 2t the botfom of this email the application & supporting Gocuments submiiiad, a folger
entitiad "Our Ressarch" and a Isifer with quasiions we have.

Thank You
Z EMBHS Tax Sxempt Application & Qur Ressarch.zip

EHBEHS_QuestionsRegarding TaxExsmptApp_4.8.2014.00¢x

iy
: YWestinghouse, John <John Westinghouse@state.vt.us> Tus, Apr8, 2014 at 11:29 PM
To: . "Wilson, Michzslle” <Michafle. Wilson@stsis vius>

s . . . ;
i T !nnnnalnnllrr‘ahg " E s Tal - ¥ $ Lly e 3 iy b

23t savarz! peopls in our deperiment and wa of the opinion that this propery
"

i3 : _ _ ¥
tzx exempt. Humane Socistiss are S ztutorily exempt. This particular properiymay heve sgmz variances
#rom the norm, howaver they sre an 2Ctive organizstion that is frequenily cziled upon to m=nags sévere

znimzl cruelty problems in the area. i.e. the Bona casa in Lypndonville znd Rebbit run in Danville, both of

b e L
VI T

»
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Tarensie  Pudd

e D luz3L - WU QZY

August 15, 2014

Te the Sslect Board
“Town of Viclory
Viclory, Vermont

Membess of the Town of Victory Selsct Board,

Batchelder Assodlates, PC was engagsd to perform the audit for the period July 1, 2012 through June 30, 2013, ofwhich was
then extended through December 31, 2013, This has baen a very long task and exiremsly diﬁ‘xcult process., We have found
many Issues related fo the Town sﬁnances and are listed below:

e
v

Lack of acgounting system which accumulated all activity of Town in one reporting system.

Missing information for the majority of the period under sudtt including bank statemants, depsosit detals, checks

written and invoices.

No historical records of fund balances or uses there of, J .
Incorract payroll reporting ‘ .
incorrect subcontractor reporting :
Lack of contracts with subcortractors

Lack of required IRS reporting for subcontraciors

WMissing invoioas for subcontraciors with payments rendered

9.  Lack of required IRS reporting for related parties

10. inaccurate reporking of delinguent fexes (understated in records and l town reports over mulliple years)

1. Advances fo School Distriot with no auihority or understanding of whal funds were for.

12. Receipt of funds by Town with dsposits of funds being several weeks or months after Town receipt

13. Large overpayments by Property tax owners with no refunds lssued.

14. lems on board ordsrs for autharization with no invoices available

15. Lack of raconcliation or records to substentiate payments to Town Clark and Deﬁnqueni tax collactor for feas

18. Inaccurate reporiing fo tax authorlties resuling in interest and penalties on payments (Rductary considerations)

17, Checks writien which were not on the board orders and did not have nvolees availzble

N

IR Sl al

The presence of the above issaes indicates that there are noi controls in piace to avoid negligent or fraudulent use of Town
funds. The fact that systems are notin place fo accuretely report properly tax delinguencles, overpayments, unauthorlzed
checks and disbursements leaves the Town open and subject fo inaccurale reporting. 1 would strongly suggest a ferensic
Yook back period of data and financial records as there Is conosm that there are soms Inascuracies In the financlal data.









SUNMMARY OF FINDINGS

1. Significant discrepancies between Highway hours worked, equipment rental hours/doliars and diesel fue! used
compared on & month to month basis, as well as year fo year comparison.

2. Payment of property faxes, dated for November 19 and deposfied atthe end of December with no penalties and
interest applied flom Town officials.

3. Significant discrepancies on delinguent texes reported in annua! report.

4. Paymen!s recelved from ihe State held priorto deposit for psriods ranging from thirly {30} to forty-five (45) days.

5 Discrepancies in purchases made from the Town account for vehicle paris andfor use of Town account far discounts,

6. Significant number of fransactions writlen which were missing from signed Board Orders. (Exhibit 1)

7. Significant number of checks written with no involces orbackup. (Exhibit [)

8. Checks writien two months prior to being placed on Beard Qrders. (Exhibit 1)

9. Missing W-2 and 1099 documents for two of the four years. Transcripls received from IRS with no evidence of 10995
belng fited with the agency for those years.

0. Credils owed to faxpayer's not retumed.

1. Confidertial information of Town cifizens found on Treasurer's computer which is notf applicable to Town business
{specifically names and svcial securiy numbers).

12. Incomect reporting of subconiractor payments fo IRS

13. Questions regarding calcufations of delinquent tax fees and Town Traasurer fees

4. Incompatible offices held — Appointed treasurer atso Schoof Director

5. Town compuler data erased -

16. Property laxes assessad {0 taxpayers without regard to other sources of income received by the Town through the

. budgeting process which created higher than necessary property taxes,
EXHIBIT |
DETAILED ANALYSIS ~-TABLES AND CHARTS
1. Stalistics gathered relafing fo variances from Board Order, approval palicies

s This reprasants the number of tfansachons and doliar value which did not conform with Board Order or Tovn

policy by year.
f | | i 200 EL 201z
T ;
Tota! Number of C hecks Wilien 204 185 183 176
Totel Number of Discrepancies 5 5 W 3
{Tota Expenses § 4837707 1§ 402781 g 4813m) 1§ 44825
Totl Dolar Velue of Discrepancies e | 1§ 74| {8 4ids| {§ 1
Perventage of Disrepancies:
I Number of fansactions 22.06% 11.85% - 14.75% 18.30%
£ Dolar value of fransacfions 5.98% 18.41% 8561% 1.62%
! I







During the testing and confirmation process, the following situafions wera found:

¥ Tax payfnanls were pald in cash, which were deposited fo petty cash versus deposited into the Town checking
BoCOUNE. , ' .

o This is an Issue as Palty Cash was never reported in the Town seport and had no Board control or
knowledge of ifs existence or usa. :

> Tax payments were paid in cash, recexpted by the Town Treasurer and could not be fraced into any account within the
Town.

¥ Tax bills were paid at the Homestead rates when the grand list is listing and continues to list property tax owner as
Non-resfdential.

> Properly transfer made March 31, 2010. Recordad April 26, 2010. Prior owner remained on bill with tax stiil unpaid io
date in the amount of $2,809.68, Propsry disappeared from Grand List unfil 2014, Parce! ID #10-08,

»  Several jnstances of recelving tax payments and not deposited unfll several months after recelpt.

3. Ve{aan s Exemptions

During the March 1, 2011 Annual Town meeting, It was voted fo Increase the state’s Veteran’s §40,000 exempfion by $30,600,
for a fotal of $40,000, to veteran's who were 50% or more disabled. A locs! agreement fax was 1o be added fo the fax rolito
recoup the cost of this exemption io all propérty tax owners to recoup this exemption, This local tax was not assessed in any of
- the years under audit. Total veteran's exemptions were $120,000 of the grand fist during the audif period, of which the fax rafe
applicable o that year would have been applied. The paperwork required is not complete, is hand written and in one case has
different dates on subsequent pages. The Veteran's Adminisiretion only velidated the accuracy of the-current year exemplion
and wil not valldate prior years for which this issue was raised.

4, Analysis of Equipment Rental, Payroll and Diese! Use by Highway Employee

For gach of the years under audit, we analyzed the Equipment rentel, inclusive of rates pald and hours worked; Payroll hours
pald, broken down by fask and equipment bsed, as compared fo diesel fus! usad, and Inclusive of dollar vafue and gallons used.
Based on the Town's equipment; history and Town Highway employee, the fruck uses five {5} gallons of diessl par hour and the
grader used forty to fifly (40-50) gallons per sight (8} hours.

In reviewing Exhibit il attached on the foliowing page, for the number of hotrs submitted as compared fo the iuel purchased, the
hours appear o be conslderably overstated as represenied by the gallons used per hour of equipment used. It is also noted that
in the monkh of June, 2008, the paid employee submitted for 160 hours of payroll, four full weeks of pay and also charged the
Town for an additional 85 hours of equipment rentals. This represents 256 hours charged to the Town in one month or a total of
6.4 weeks at 40 hours per week. This pattem can be demonstrated throughout this particular testing. There was no contract in
place for the equipment rental charges or controfs In place for the management of these senvices per Board members and Town

Treasurer.

A simitar exhibit has been presented for 2010, Exhibit I}, showing simiiar information, A similar presentation for 2011 and 2012
exists, however was not presented due to redundancy of 2009 end 2010 informafion. Based on the number of gefions
purchased, and based o the number of hours patd through payroll, there salculates to be moughly & 50% overstatement of hours
worked as compared o the amount of diesel consumed.  The highway employee was paid §11,115 in 2009 and was issued a
10889 for subesntrastor work in the amount of $14,315. Similar payments were made from 2010 through 2012, As menfioned
earlier, the IRS has ne franscript of 1099's being issued and reported for subcontractor payments in any of the years audited.

5. Ussof Town Charge Accotnts

In reviswing the Town charge accounts, ft was found there were purchases of iiems that were not related fo Town vehicles. -
During random intervlews, this was confirmed by Select Board members and also Town businesses from whom the parts arid
accessories were purchased, Thers has also been considerabie concam that tires, repairs, elo., were charged fo the Town which
~ did not actuelly meke ¥ to the Town vehicies. The Town has no written poﬂcy ouﬂmmg the use or procedures for usitg charge
accounts and/or credit cards. : .



. 6. Leased Lands {Vermont Statutes, Tifle 24, Chapter 65 and Tifle 32, Chapter 123)

The Town of Victory, under Title 32, Section 3610(b) has fifieen (15) parcels of leased land under the referenced Vermont
Stafute. The lots are listed in the iable below and fisted by the "Occupant/Lessee” as recorded in 1890, Since that fime, fhe
leased lands have fallen off the reporting of propery and not included as any part of the grand {ist. There are no records
showing transfers, other than in 1985 ko the Mitchell Family for 100 acres.

Rents for he majenty of the properties are nof being billed andfor collected.

H
| IV ANy 1)

, : |
~ Occupant / Lessee Location / Description Aeres Value Rent Pumpose :
Champlon Inernatonal Corporaton Lot Rarge 14 171§ 55631 1% 6 | {Minslrial
ILot9, Range 16 90.1 $ 61 Ministerlal
; ;
Diamond internatenal Corporaton jlotB, Ranga & 100] | $ 30,000 $ 18 | iMinistarial
jLot 12, Range 22 100 $ 6] [Minstarial
(A), {B)iDrown, George and Merjorie Lot 11, Range, 3 1000 1§ 0000 18 8 iColege
Jame River Corporation Lot 10, Range 14 7818 245001 (8 10| {Schoot
| LotB, Range 17 138 15 2800 |3 1| |School ;
1
(B) _ |Stnley, Geoge & John iot3 106] 18 210001 1§ 6 | [Minsierial
Sk of VermoniFish & Game Lot 10, Range 14 109.6 21,820 $ 6 ; |School
Lot8, Range 4 155] 1§ 31,000 § 4} |Minsterial
Lot 42, Range 12 17 1§ 34001 1§ 4 | iSchool
Stk of Vetmont Forest& Parks Lot9, Range 14 100[ 1§ 400 $ 4 i [Paisonage
toth, Range b 1001 31 § 400 18§ 43 |Behool
Washbien Lumber Co, Lot4, Range & 1001 | § 4001 (& 0| :Schotl
100; 1% 30,000 $ B | iMiniskerial
140040 | 1§ 22637300 | { % 80.03
(&) iQukClam Deed b Mithel, Véater and Parice, dated 12/14/1895 -
' |
(B}  [These were proparties under fe charge of the University of Vermont There were tree properiies, of which there s no current record
for Lot13, Range 14.




7. Grand List Imegularities

Included in the chart below, we have disciosed the acreage listed on the grand fist beginning in 2009 and the fluctuations I fotal
acreage between te years. There is no evidence as o why the fotal acreage would be increasing and decreasing between
years with the exception of ems disclosed In earfier sections of fhis report.

Year "1 #ofParcels ! |Total Apres Vatlances

2008 152 7846.03

2008 148 7503.03 34300
2010 148 7583.33 80.30
2011 143 75466 {36.73)
2012 145 75437 {2.80)
2013 143 7543.7 0.00
2014 148 7548.% 5.20
2015 1481 | 75488 £.00

CONCLUSION

The Tawn of Vitory has suffered with several imegulariies In the management of the Town's finances, historicel documnents and
lands, and now s a result of the audit, the negafive impact It hes had on the Town. The procedures and documentation which
were unavaitable and absent from the Town vault and historlcal records Is alarming. In addition to the highly irreguiar
transactions that have laken place within the years audited, the chance that it goes beyond these years, s a high posslbility and
has had a severe flhancial impact on the Town. n additicn, the fact that the Town has no history available regarding the status
of the leased lands and the 1,400 acres within this definition is especially alarming.

Further investigation as to the imegularities into the fluctuation of acreage as reporting on the grand fist, combined with the
historic restoration of the leased properfies fs imperative fo start the process of bringing the Town fo & positive position and
representalions o the Town's oifizens.

’IJWMM /@w@u&ﬁé Ae.

Baichelder Associates, PC
License #3945

Barre, Vermont 05641
Detember 8, 2015



TOWN OF VICTORY, VERMONT
ANALYSIS OF EQUIPMENT RENTAL, PAYROLL AND DIESEL USE

DECEMBER 31, 2009
EXHIBITII
EQUIPMENT RENTAL DATA PAYROLL DATA DIESEL USEAGE
Rental Sarvice Payrail W. Neborsky . Gailons
Equipment Used Doflars Hours Dates Dates Hours Time Card Descriptions Date Diese!  Gallons  PerHr
12/17/08 63908 247.8
$2780/08 471.0¢ 1997
Loader S 280.00 6.5 1/1/03-1/33/09 1/1/05-3/31/03 40,5 22 hours plowing, 285 haurs plow and sund : 1/22/09 30288 121.2 2,993
Loadar § 56000 14 2/1/09-2/28/09 2{1/05-2/28/03 62 33 hours sanding, 9 hours plowing, 20 hours plow and sand 2/23/08 57978 2544 4103
toader $§ 12000 3 3/1/05-3/31/09 3/1/08-3/31/03 3.5 6.5 hrs sand, 6.5 hrs p/s, 15.5 tws grade, 3.0 hrs grade maint,
Loader S 16000 4 4/1/09-4/30/09  4/1/09-4/30/03 73.5 37.5 grade, 18 grade maint, 7 clean up, 11 sweep
7 ) 107 i 4/20/03 499311 2171 2585
b grade, 1.5 BNICAC CAIONTR/Eraqe, 3 tree JOWR, S MOW Cerm.,
Loader 3 16000 4 5/1/03-5/31/08 5/4/09-5/31/03 67 185 Kirby
Excavator : 5/1/09-5/31/02 5/109-5/31/08 .
Z: o EEIRERNE RN e L
Excavator § 450000 60 05/1/05-06/30/09 06/1/03-06/30/09 160 160 hrsKiby mtroad
toader $ 18000 4 06/1/09-06/30/09 06/1/09-05/30/09
Dozer $ 1,600.00 32 ©06/1/09-06/30/09 -

Roadside Mowing ~ $  2,090.00 EL) 07/1/09-7/31/09 07/1/08-7/31/09 34 15.5 kirbywnt. rd, 14.5 grade, 4 mow cem,
8/1/03-8/30/03 23.5 ___ 7grade malnt, 12 grade, 10.5 grede/mow cem. _ B/31/09 66534 256 4031
Loader S §00.00 15 '10I1/09—10131/09 10/1/09-10/31/08 §8.8 47 gracde, 23.5 sand pile, 18 hrs maint.,
Sand Blast Truck $ 1,100.00 10/31/200% -
15 BB.S 10/26/03  522.77 1906 2704
11/1/09-11/30/09 37 20 grade, 13 tree down, 4 tire change{grader)
32/8/09  460.66 1688 B.a40
Loader $ 80000 20 11/1/08-12/31/09 12/1/09-12/31/09 81 255 sand, 42 p/s, 3.5 plow, 10 maint, 12/9/09 643,98 230.9 3.252
$ 12,87250 212 540 ’ §5,331.35 2,093.00

3



TOWN OF VICTORY, VERMONT

ANALYSIS OF EQUIPMENT RENTAL, PAYROLL AND DIESEL USE

DECEMBER 31,2010

EXHIBIT Il feontinuad}

PAYRULL DATA

EQUIPMENT RENTAL DATA . DIESEL USEAGE
Rental Service Bayroll W. Nebarsicy's Grilons

Equipment Dellars  Hours ates Dates Houts Time Card Description Dats Olase!  Gallons  Per Hour
Loader - $ 48000 113 1/3/10-1/331/10 1/16-2/31410 49.5 7 hies glow, 26.5 brs /S, 16 hrs sand
Loadar S 360,00 3 2/1110-2{23/20 2U3110-2/28(10 375 0 hrs 775, 3.5 hrs plow, 4 s sund 2210 68304 2313 21656
ipader $ 240,00 [ 3/1/30-3/31{12 3/1/10-3/31/10 9 33 hrs grade, 5 hrs B/S, 16 hrs graval, 19 hrs Tree work, 13 brs gradar maint. 374410 378.3 129.6 1.641
toadar $ 32000 3 4/2/10-4/30/10 4/1/10-4/30/10 1008 68 brs grade, 17 brs grader maint, 15.5 hrs tree clean up 4{5/30 65202 2311 2200
touder § 52000 13 5/4/20-5/31/10 5/4}10-5/31/10 128 145 hrs 8rooke rd, 18 hrs grade, 5 mow cem, 7 grader repair, 3 free down 5/3/10 &4 2014
Exevator $ 58500 7B 5/1/305/38/10 3/1/10-5/31/10 5f13/:0 7527 258.7
Mown Equipment__$ _200.00 5/1/10-5/33/10

RSy
= ol

7T

T

Loader S 16000 4 B/1/10-6/30/1 6/1/18-6/30/10 a4 27.5 grade, 3 tree down, 8 mow cei, 30.5 chioride
Roedside Mowlng & 2,2272.50 40.5 7/32/2010 7/1J10-7{31/10 3 S hrs mow cenm,
§/3/10.5/33/10 375 275 b arading B/A6/10_GAssa. 2346 39%
9/1/10-9/30710 215 7.5 hrs mow cem/hridies, 9 hrs grade, 7 hrs grada maint,
Louder §__45000 .5 10/2/10-20/31/10 19/1/10-10/32/20 855 53,5 h:sgra;ilggim fies 53nd pile, 10 town malnt, 10/18/10 'wa.sa 2364 2168
Loder & 24000 §  11/1/10-13/30/10___ 11/1/30-13/30/i0 ax 3 hrs grading, 24 hes sanding, 7.5 bré truck malnt, 4.5 traes 11/22/10 59346 1915 4353
Losder $_agopg 12 1/1/40-12/31/10 12/1/1G-12/33f10 53 6 hrs tree down, 28.5 P/S, 125 surd, 7 irs plow 12/30/10 65385 1988  3.751
$11317,50 1825 727 . $8,183,77 209638



Town of Victory, VT.
Town Clerk/ Treasurer
PO BOX 609
North Concord, Vt.
. 05858

Vit. Attorney General Mr. Sorrell
109 State St.
Montpelier, Vt. 05609-1001

Enclosed is the 3" Forensic Audit results being'sent to.youroffice. We have
calied on several occasions for help with this EMBEZZELLMENT of over
$300,000.00, to no avail. We need help and need it now, pleasel

Det. David Petersen, out of St. Johnsbury State Police barracks, is nearing his
conclusion of the investigation and needs help from your office.

" The people that are mentioned in the audit are now back in office by one vote
and are back doing the same dishonest feats as in the past.

How can you allow this to go on? No one wants to help us! We paid $60,000.00
for this audit. The peoplein this audit went and destroyed very important papers
from the vault so they would not be caught. We were able to call business and
get copies of some records to piece this together. We, the town, was not allowed
to see or know anything about the audit until the results released. We went to
business to get the information before we turned over the records for 2009 up
through 2013, to Bachelder Associates of Barre Vit.

The group guilty of this embezzlement is trying to harass and intimidate the Town
Clerk /Treasure to quit her position. They refuse to pay Batchelder Associates as
The Bookkeeper/auditor for her monthly work of keeping the books and doing
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Criminal Justice | Office of the Vermont Attomey General Page 1 of 1

Office of the Attorney Generai

VERMONT WILLIAM H. SORRELL

Criminali Justice S48 béé %@% ot g
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The Crimmal Division consists of the Trial and Investigative Unit, the
Appellate Unit and the Medicaid Fraud and Residential Abuse Unit.

The Trial.and-lnvestigative Unit handles a W|de var:ety of cases with focus
on matters that are (1) statewide or multi-jurisdictional in nature, (2}

. require significant resources beyond those normally available at the
county level, or (3) involve a conflict of interest for a State's Atto rney’s
Office.

The Unit also serves as the primary prosecution agency for the Vermont
Drug Task Force, which concentrates on large-scale drug investigations at
the local, state, and federal levels, In addition, the Unit prioriﬁes include
homicides, child sexual assaults, computer-related crimes, serious
felonies involving the use of firearms, domestic violence, elder abuse, and
matters involving public misconduct or corruption. This Unit also reviews
all incidents involving the use of deadly force by law enforcement officers,
In addition, the Unit also provides support to other law enforcement and
prosecutorial agencies through training and general consultation.

The Appellate Unit handles appeals from criminal cases on behalf of the
State. The unit handles appeals from cases prosecuted by the Attorney
General's Office and many from the county prosecutor offices. The Unit

_ Specializes in appeals from homicides and other serious felonies and also
cases involving significant statewide issues.

Medicaid Fraud and Residential Abuse Unit

Published: Jui 25, 2014

Website consulting provided by The Nationai Association of Attorneys General.






Batchelder Associates, PC

August 15, 2014

To the Select Board
Town of Viclary
Viclory, Vermont

Members of the Town of Victory Sslect Board,

Bafchelder Associates, PC was engaged to petform the eudit for e period July 1, 2012 through June 30, 2018, of which was -
* then extended through Dacember 31, 2013. Thishas besn a very long task end exiremaly difficult process. We have found
many lssuss related fo the Town's finances and ars listed below:

4. Lack of acgounting system which accumulated sl activity of Town in one reporting system.

2. Missing information for the majortty of the period under audit ineluding bank statemants, depsosit detalls, checks
written and involces.

3. No historical records of fund balances or usés there of.

4, Incorrect payroll reporting

5. Incomect subconiractor reporting

6. Lack of contracts wilh subcontractors .

7. Lack of required IRS reporting for subcontraclors

8. Missing invoices for subconiractors with payments rendered

9. Lackof required IRS reporting for relatsd parties

10. Inacourate reporting of delinquent taxes (understated in records and I fown reports over muliiple yeers)

11. Advances to Schoot District with ne authorily or understanding of what funds were for.

12, Recsipt of funds by Town with deposits of funds being several weeks or months afier Town receipt,

13. Large cverpayments by Properly tax owners with no refunds lssued.

14. Items on board orders for authorization with no involces available

15. Lack of reconciliation of records to substantiate payments fo Town Clerk and Delinquent fax collsctor for feas

16, Inaccurate reporling to tex authorities resulfing in interest and penalties on payments (fiduciary considerations)

17. Cheoks writien which were not on the board orders and did not have hwolces available

The presence of the above issues indicates that thera are not controls in place to avold negligent or fraudulent use of Town
funds. The fict that systems are notin place fo accurately report property tax delinquencles, overpayments, unauthorized
checks and disbursemeants leaves the Town opan and subject fo inaccurale reporting. 1 would strongly suggest a forensic
kook back period of data end financial records as there s concemn fhat there are some Inacouracies In the financlal data.



During our viork, we reviewed reports and work completed by AM. Peisch & Company, LLP. dated Angust 12, 2013. While we
agree with most of the findings disclosed in this report, we feet they were many addifionel ftems which shotld be brought fo the
Boards atienfion.

t.

Eall 2

As an inlegral part of the budget preparation process, there is the continuous Uise of “Unused Funds® from prior year
fund balences used to offset or “buy down” the curent year's tax rats. Therels no concrete repor, calcufafion or
analysis which states what this cary forward figure should in fact bs,

The Board dogs not have accurate information In defermining Fund Bstances from which fo plan current or future
projects of for which fo allocate funds to for future svents.

There Is not 2 quallty system fo quickly identtfy definquent tax revenue {automated sysiem)

There Is niof aceurate reporfing fo the lRSforwagesorsuboontmtor charges. This hias and continuss to cost the
town in paneliles and interest :
There s not quality Information and communication between the Town and the Treasurer with regards to fnances,
reporting and up fo date Information.

With Faderal funds {FEMA) coming into the Town, the Town needs strong internal controls. This currenﬂy does not
exist at e Town. .
The tasks are overwhalming for the Town and therefors, financial matters which need to be kept current for immediate
declsions Is not being malntained.

Bank accounts are not reconciled In a Imely manner,

We strongly feel that the Town needs io fighten infemal controls, chenge provedures and prepare monthly, timely aad
accurate financll statements for the Board fo review ag compared to budget. The financial status of the Town mustbe
transparent between the Treasurer's office and Board,

Pleass fea! fres o let me know of any questions or concems that you may have.

Sincerely,




Batchelder Associates, PC

TOWN OF VICTORY, VERMONT
FORENSIC AUDIT OF FINANCIAL AND TRANSACTION ACTIVITY
2008 - 2012

EXECUTIVE SUMMARY

Balchelder Associates, P.C. was hired by the Selectboard of the Town of Victory, Vermont fo parform a forensic audit for the
calendar years 2009-2012, In preparation, we requested board orders, bank statements, canceliad checks, deposits, grand lists,
Homestead reports from the State, vendor invoices, payroll records, Internal Revenue Service reporting, grants, fransfer records,
the grand list and board minutes. -

Several interviews, including Town citizens, Board members, Town employees and vendors have feken place over the period
under review. The purpose of these interviews was to clarify information found, questions raised and clarification of assumptions
used in review and ealculations rendered In summary within fhis report. Review of original documents, bank statsments and
deposits were analyzed for accuracy, suthorization, validity and refationship to Town business.

During this period, the seleciboard members were . Employees of the Town
were

Prior to the forensic engagement, there was & preliminary review of financiel records in the eightesn months betwaen July, 2012
and December 31, 2013, As aresult of this prafiminary review, the following items were discovered:

l.ack of accounting system which should be used to aceumulate &il activity of the Town in one reporting system.
Missing information for the majority of the period under audif including bank statements, deposit details, checks writlen
and invoices. ~

No historical records of fund batances, board designations or uses thereof.

Incorrect payroll reporling .

Incorrect subconiractor reporting

Lack of coptracts with subcontractors

Lack of required IRS reporting for subcontractors

Missing invoices for subcontractors with payments rendered

Lack of required IRS reporiing for related parties
Inaccurate reporting of definquent taxes (understated in records and in town reporis over multipte years)
Advances to Schoo! Distict with no authority or understanding of what funds were for,

Receipt of funds by the Town with deposits of funds being several weeks or months after Town recsipt.

Large overpayments by Property tax owners with no refunds issued,

items on board orders for authorization with no invoices avajiable

Lack of reconcilizfion or records fo substantiate payments to Town Clerk and Delinquent fax collector for fees.
Inaccurate reporting to tax authorities resulting in Interest and penalties ol payments (fiduciary considerations)

s &
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Bonnie K. Batchelder ¢ Certified Public Accountant

1 Conti Circlé #1 w Barre, Vermont 05641 & (802) 476-9490 - 1-800-339-7883 - Fax: (802) 476-7018
www.batcheldercpa.com



SUMMARY OF FINDINGS

L

1.

12,
13.
4.
8.
16.

Significant discrepancies between Highway hours worked, equipment rental hours/doliars and diese! fus! used
compared on a month to month basis, as well as year to year comparison,
Payment of property {axes, dated for Novemnber 15t and deposlted atthe end of December w:th no penalties and

interest appiied from Town officials.
Significant discrepancies on delinquent texes reporied in annua% reporl

Payments received from the State held prior to deposit for periods ranging from thirty {30} to forly-five {45) days.

Significant number of transagiions written which were missing from signed Board Orders. (Exhibit )
Significant number of checks written with no Invoices or backup. (Exhitit §)

Checks written two months prior to being placed on Board Orders. (Exhibit 1)
Missing W-2 and 1099 documends for fwo of the four years. Transcripls received from IRS with no evidence of 1089's

being filed with the agency for those years.
Credits owed {o taxpayer’s not retumed.

Discrepancies in purchases made from the Town account for vehicle parts andfor use of Town account for discounts.

Confidential information of Town cifizens found on Treasurer's oomputer which is not applicable to Town business

{epacifically names and social sacurily numbers),

Incomact reperting of subcontractor payments fo IRS
Questions regarding calculations of definguent tax fees and Town Treasurer fees

Incompatibie offices held — Appointed treasurer also School Director

Town computer data erased
Property laxes assessed to {axpayers without regard fo olher sources of income received by the Town through fhe

budgeting process which creeted higher than necessary property taxes.

PETAILED ANALYSIS -TABLES AND CHARTS

EXHIBIT |

Stafistics gathered relating fo variances from Board Order, approval policies
v This rapresanis the number of ransactions and dallar value which dnd not conform with Board Order or Town

policy by year.
) 2009 2010 2071 22

Tota! Numbar of Checks Wiltien 204 185 183 175
Total Number of Discrepancies 45 2 7 34
. { . _
{Total Expenses AR770% 1§ 402761| |8 48137 | |$ 448005
r l
Tokat Dotlar Vakie of Discrepancies g | {§  74138| |§ 41459 18 7.260
Pereentage. " of Disf'e'pamiaé:'-
| Number of ransactions 2206% 11.89% 14.75% 8.5
L Dollar value of ransactions 35.98% 18.41% 861% 1.62%
i |




The Town Treasurer, Ruth Neborsky, resigned her position on November 27, 2013, She appointed and swore {affirmed) into
office, Marlene Somevervilie as Assistant Town Treasurer. This oath was in contradiction to Vermont statules, as the former
Town Treasurer had no authority to appoint such a position and this posftion was in direct conflict of Ms. Somervilie’s position as
Schodl Director at Victory, as outlined in the State statute.

in Ms. Somerville's posifion as Assistant Treasurer, she pald invoices and payroll o the Neborsky's which was nappropriate.
Payroll continued 1o be pald to the former Treasurer info December, 2013, payments fo the former treasurer’s husband, ali
without praper confrols through approved Board Orders. Specifically, payments were made which were not authorizad or
included on the Board orders and approved by the Board.

2. Calculafions of Property Taxes Collected and Quistanding as compared to published Town reports -

2009 2010 2011 212

Grand List Property Recefvables Bilsd )

Homesizad R N AN S | 1§ S

Educaton § 20857631 1% 213,570.14 19584899 | ;§ . 20871765

‘ $ 257,038.61| | 267.346.08 260000381 §S 26371337

Homosioad s Paymert Repor 5 R ) | I )
Prior year Delinquent Taxes 3 fqﬁgazz $ 16,191.59 | 5337081 1§ 235109
Delinguort Broparty Tax Reosipis § (e |8 GAee) M5En.E), |§ (381058
Guarert Propery Tax Receipls $  @NRE) |§ 2345040 o T )
Cabuiiod Renevables 2 1931 § B8] |§  Burm BELO, 1§ Beea0s
BA Recavables AL 1931 R EY M YTy Y TR
Reporisd o Town Repor 3 79541 |8 1344675 3800 |3 144839

The variances above represent the difference between the property tex receivable fracked by Batchelder Associates, PCinthe .
tracking of grand list property taxes and payments and what the Town Treasurer reported in the Town report as Definguent
Property Taxes. Cuirently, as properly owners are not responding (o the confimations, these taxes are stilf showing as
outstanding énd owed. There are three possibilities for these variances;

> Funds were received from property owner and not deposited into Town accounts

> Property taxes were never paid by property owners and lack of payment was dismissed by Town Treasurer or
> Funds were recelved from property owner and diverted to other purposes, such s petly cash, of which there is ro

standlard of racking use of cash coming inlo the Town.

Audit eonfirmations were sent fo forty-one (41) property owners who were fested to have delinquent taxes betwsen 2609 and
2012, Ofthese {41), fifteen (15) have not responded or the confirmations are undeliverable. Second and third confirmations

were sent o all properly owners who did not respond to the first round of confirmations mailed.



During the testing and confirmafion process, the following situations wera found:

»  Tax payments were paid in cash, which were deposifed fo pefty cash versus deposited into the Town checking
accotnt.

o Thisis an issue as Petly Cash was riever reporied in the Town report and had no Board conirol or

knowledge of its existence or use. 7

Tax, payments were paid in cash, receipted by the Town Treasurer and could not be traced into any ascount within the
Town, ‘
Tax bilis were paid at the Homestead rales when the grand fistis lisfing and continues to fist praperty tax owner as
Non-residential.
Property transfer made March 31, 2010, Recorded April 26, 2010. Frior owner rematned on bilf with tax still unpaid to
dale in the amount of $2,809,68. Properly disappeared from Grand List untit 2014. Parcet ([ #10-06.
Several Instances of recelving tax payments and not deposited untll severat months after receipt.

v

v v Vv

3. Veteran's BExemptions

During the March 1, 2011 Annug! Town meeting, it was voted {o increase the slate’s Veteran's $10,000 exemption by $30,000,
for a total of $40,000, to veteran's who were 50% or more disabled. A local agresment tax was o be added fo the fax roli to
recoup the cos!t of this exemption to all properfy {ax owners to recoup this exernpfion, This Jocal tax was not assessed in any of
the years under audit. Total veferan's exemptions were $120,000 of the grand fist during the audif period, of which the fax rate
applicable to that year would have been applied. The paperwork required is not complete, is hand wiiiten and in one cass has
different dates on stbsequent pages. The Veleran's Administration only validated the accuracy of the current year exeniption
and wii not validate prior years for which this issue was raised,

4. Analysis of Equipment Rental, Payroll and Diesel Use by Highway Employee

Far sach of the years under audif, we analyzed the Equipment rental, inclusive of rales paid and hours worked; Payrofl hours
paid, broken down by task and equipment used, as compared to diese! fuef used, and inclusive of doflar vaiue and gafions used.
Basst on the Town's equipment, history and Town Highway employss, the fruck uses five (5) gallons of diesel par heur and the
grader used forty to fifty (40-50) gallons per eight (B) hours.

In reviewing Exhibit I} altached on the following page, for the number of hours subimitied as compared to the fuel purchased, the
tours appear I be considerably overstated as represented by the galions used per hour of equipment used. [tis also noled that
in the month of June, 2009, the paid employse submitted for 160 hours of payroll, four full weeks of pay and also charged the
Town for an addifional 96 hours of equipment rentals. This represents 256 hours chargad to the Town in ene month or a total of
6.4 weeks at 40 hours per week. This patlern can be demonstrated thzoughoutthis pariicular testing. There was no confract in
place for the equipment rental charges or controls in piace for the management of these services per Board members and Town
Treasurer.

A simitar exhibit has been presented for 2010, Exhibit If, showing similar information. A similaz preseniation for 2011 and 2012
exisfs, however was not presented due o redundancy of 2009 and 2010 information, Based on the number of galions
purchased, and based on the number of hours pald through payrofl, thers caloulates fo be roughly a 50% overstatement of hours
worked as compared to the amount of diese! consumed.  The highway employee was pald $11,115 in 2008 and was issued a
1029 for subconfracior work in the amount of $14,315. Simiiar payments were made from 2010 through 2012, As mentioned
arfier; the IRS has no transcript of 1099's being igsued and reported for subcontractor payments in any of the years audited.

5. Use of Town Charge Accounts

In reviewing the Town charge accounis, it was found there were purchases of ifems that were not related fo Town vahicles.
During random interviews, fils was confirmed by Select Board members and also Town businesses from whom the parts and
accessories were purchased, There has also been considerable concern thet fires, repairs, etc. were charged ko the Town which
did not actually meke it i@ the Town vehicles. The Town has no written poficy outfining the use or procedures for using charge
accounts and/or credit cards.



6. lLeased Lands (Vermont Statules, Title 24, Chapter 65 end Title 32, Chapter 123)

The Town of Victory, under Title 32, Section 3610(b} has fifteen (15) parcels ofleased land under the referenced Vermont
Statute, The lots are listed in the lable below and listed by the "Cccupant/Lessee” as recorded in 1980, Since that time, the
leased fands have fallen off the reporting of propetty and not included as any part of the grand list. There are no records
showing frensfers, other than in 1895 to the Mitchell Family for 100 acres,

Rents for the majority of the properties are nof being billed andfor coliected.

j
Ocoupant f Lessoe Location f Desctiption Acres Value Reat Purpose ¢
Champion inkrnafonal Corporation Lot9, Range 14 R 5,553 § 6 { [Minstorial
Lotg, Range 15 0.1 $ 8] IMinisteriat
Diamond Internatonal Corppraton Lot8, Range © 100} |§ 30,0001 |'§ 181 [Minisiarlal
: Lot12, Renge 22 100 $ ‘6] {Minktarial
{A), (B):Drown, George and Marjorie 1Lof 11, Range, 3 00 16 p00) 1S 8 | |Co¥ege
Jame River Corporation Lot 10, Range 14 78 18§ 245001 18 10 { |Schoot
— Lot6, Rangs 17 18] 18 27800} 1% 1.1 18chool
(8) _ |Stnley, George & John lict3 100] 1% 210001 1§ 6 | IMinistarial
Stk of Vermant Fish & Game Lot 10, Range 14 1096} | $ 21820% 1 % 6 | {School
Lot®, Range 4 1585 1§ 000! 1§ 4] IMinistsrial
Lot12, Range 12 i7{ | § 3400 $ 4 i {Schonl
Skab of Yarmont Forest & Parks Lot3, Range 14 100 18 400 4 i [Parsonage
Lot§, Range 5 1001 § § 400 § 4 |School
Washbin Lumber Co, Lotd, Range 6 100] {$ LK 0| !Schoot
100] 1§ 30000 1% 8! Ministerlal
1400401 | § 22637300 $ 90.03
(A)___|QuitClaim Desd b Miche, Waler and Pabice, daed 124595 [ 1 |1 """
Il
{B) _ These were propsries under fie charge of he University of Vermont There were hiee rées, of which there is no current record
for Lot13, Range 14,




7. Grand List frregularities

Included in the chert below, we have disclosed the acreage listed on the grand !ist beginning in 2008 and the fiuctuations in total
acreage bebwesn the years. There is no evidence as to why the tota! acreage would bs increasing and decreasing between
years with the excaption of items discicsed in earier sections of this report.

Year # of Parcels Total Acres Variances

2008 152 7846.03

2009 148 750303 343.00
2010 148 7583.33 80.30
2011 143 7546,6 {36.73)
2012 145 75437 (2.80)
2013] | 143 75437 0.00
2014 148 75489 5,20
2015 1481 | 75488 0.00

CONCLUSION

The Town of Victory has suffered with several ireguiarities in the managemant of the Town’s finances, historical documents and
lands, and now as a resutt of the audif, the negafive impact it has had on the Toum. The procedures and documentation which
wers unavailable and absent from the Town vault and historical records is alarming. In addition fo the highly irregular .
transactions that have laken place within the years audited, the chance that it goes beyond these years, is a high possibility and
has had a savers flhancial impact on the Town. In addition, the fact that the Town hes no history available regarding the status
of the leased lands and the 1,400 acres within this definition is especially alarming.

Further investigation as te the imegularities into the fluctuation of apreage as reporting on the grand list, combined with the
historic restoration of the feased properties is imperative to stert the process of bringing the Town to a positive position and
representations lo the Town's cifizens.

K,LQJMAM /@M%MM Ae.

Balchislder Associates, PC
License #9845

Bare, Vermont 05641
Decembar 8, 2016



TOWN OF VICTORY, VERMONT
ANALYS!S OF EQUIPMENT RENTAL , PAYROLL AND DIESEL USE
DECEMBER 31, 2009

EXHIBITH
EQUIPMENT RENTAL DATA PAYROLL DATA DIESEL USEAGE
Rental Setvice Payroll W. Neborsky Gallons
Equipmant Used Boflars Hours Dates Dates Hours Time Card Descriptions Date Dleset _ Gallons __Per Hr
12/37/08 63908 2473
12/30/08 47108 1897
toader $ 28000 6.5 1/1/08-1/31/09 1/1/09-1/31/0% 405 22 hours plawing, 18,5 hours plow and sang ’ 1/22/08  A02.88 121.2 2,993
Loader 5 560.00 14 2/1/00-2/28/09 2/3/03-2/28/09 52 33 hours sanding, § hours plowing, 20 hours plow end sand 2/23/08 57878 2544 4,103
Loader § 120,60 3 3/1/09-3/31/C3 3/1/03-3/31/09 335 6.5 hrs sand, 6.5 hrs p/s, 155 hrs grade, 5.0hrs grade matnt,
Loader $ 36000 4 4/1/09-4/30/G3 4/1/09-4/30/03 735 37.5 grade, 18 grade maint,, 7 clean up, 11 sweep _
7 107 4/20/03 _ 49941 2171 2585
4o grace, 14.5 Unioad Chigre/grade, ¥ tree AOWN, S mow canm.,
Louder $ 180,00 % 5/1/08-5/31/C3 5/4/08-5/31/05 67 18.5 kirby
Excavator $ 15 5/1;09-5/3:/09 5/1/09-5 31/09
R S = e RS A et
Excavator § 4,500.00 (] 6/1/09-06/30/02 06/1/05-06/30/08 160 160 hrs Kirby mt road
Loader s 160.00 4 05/1/09-06/30/02 06/1/08-06/30/08
Dozer $ 1,600 08 32 0511109~oslsolos 06/1/03-08/30/08
7 s _ﬁ & = = T Fge ) ":F- Py Y e v,-‘:"gsﬁ“-{ . )
Roadside Mowing S 2,050.00 38 07/1/08-7{31/G9 07/1/08-2/31/03 34 35.5 Kirby mt rd, 14.5 grade, & inow cem,
8/1/09-8/30/05 295 7 grade malnt.. 12 grads, 10.5 grade/mow cem, 8/31/00  665.34 256 4091
Loader $ 80000 15 10/1/09-10/31/09 10/1/09-20/31/09 835 47 grade, 2.5 sand plie, 18 hrs maint.,
Sand Blast Truck $ 1,10000 10/31/2008
15 88,5 ' 10/26/08 52777 1906  2.704
11/4/03-11/30/0% 37 20 grade, 13 tree down, 4 tire change(arader)
- 12/8/08 46D.66 1688 . 85.440
Loadar S BR0LOD 20 11/1/09-12/31/09 12/1/09-12/31/09 81 25.5 sand, 42 pfs, 3.5 plow, 10 maint, . 12/6/09  643.98 2309 3.252

$ 12,97250 212

640 $538135 _2,095.00




TOWHN OF VICTORY, VERMONY
ANALYSIS OF EQUIPMENT RENTAL, PAYROLL AND DIESELUSE
DECEMBER 33, 2010

EXHIBM If [continuad)

EQU{PMENT RENTAL DATA ) PAYROLL DATA DIESEL LISEAGE
Rantat Service Payroll W, Nebarsky's Callons

Equipment Dollars Hours Dates Dates Hours Time Capd Deseviption Data Dinsal  Gallgns  Per Hour
Toader - § 46000 135 yJ10-1/33/10 171/10-1/31/10 495 7 tirs plow, 26.5 bYs P(S, 16 hes sand -
Loadar T 36000 9 2/3{10:2/28/30 2/1/10-2728/10 373 30hrs /5,35 lirs plow, & hiy sand 2310 68303 2313 2636
Loader S 240.00 [ 3(1/10-3/33/16 3{1/10-3/31/10 78 31 hrs grade, 5 bes B/f5, 18 his exavel, 14 hes free work, 11 hes grader maint. 3420 3783 129.6 1641
Loader 5 12000 3 4/1/10-4/30/10 4/1/10-4/30/10 100,58 68 brs grade, 47 hrs grader malnt., 15.5 hrs tree clean up AS{13 85202 2111 2,200
touder $ 52000 13 S/1/20-5/31/10 574/10-5/31/10 178 145 hrs Brooke rd, 18 hrs grade, S mow cem, 7 grader repalr, 3 tree dwm 5f2110 604 2044
Exevator $ 585000 78 5/1120-533/10 Sf/10-5/31/10

5/13/10 7507 2587

Ty e
\zader $_16000 4 6/1710-5/30/1 S/4/1%-5/39{20 44 27.5 grade, 3 tres down, 3 mow cem, 105 chioride
Roadside Mowing S 2,222.50 W3 7/31/2010 7/1/10-.7/31/10 5 S hfs mow cem,
8/3/10-8/33/18 225 22.5 hraerading 8/16/10  Gds.6z 3246 2936
9/1/26-3/20/30 23.5 7.5 brs mow com/bridges, 9 hrsj_radu, 7 hrs grade maint.
londer S 46000 115 10/1/10-10/33/10 1074/10-10/31/10 85.5 53.5 hrsgrading, 16 fus sand pile, 10 town maint. 10/48/10 70396 2364 2169
Loader $§ 24000 & _ 13/1/10:11/30/10  13/1/10-13/30/10 44 8 brs grading, 24 s sanding, 7.5 brs truck maint., 4.5 trees ) 13/22/18 59346 1415 435
{oader $48000 12 12M/10.02/31/10 12/1/10-12/31/30 $3 € hrg bree down, 28.5 P/, 11.5 sund, 7 hrs plow 12/20/10 65385 1988 3,751
$13,217.50 1825 727 . L 58,185.7  20989




Criminal D1v1310n Case Opening/Closing Forms
(Any Category With * Must Be Filled In when openmg and/or closing)

Revised 05/28/15
Maiter #: 201& b e
*Matter Name: In re Victory : ,
*Date Received in Office: 1/11/16 . Y, T
*Date Opened: 1/11/16 "~ *Date Closed: Vibrs #15AG: : AL 52;“”’ s N
* AAG1: SK AAG2: IT  AG Investigator Initials: NG
* Town: Victory _ *Court: Court Docket No.: PR e
* County: o : AN
*Opposing Counsel: : ‘ S ad
*Charge / Allegation: unk '
*Matter Type: *Grant Cases: *LEO Cases -~ *Case Origin
_ Committee | ‘ X None  x No _ ___ Conflict
___ Extradition __Axrest ___ Lethal Use of Force - _¥_._In-House
___Habeas Corpus " Meth: __ Non-Lethal Use of Force ___ Referral
___ Health Care Fraud __Byme __ Other S
____Homicide - ____STOP _ _ '
___Investigation ' ' - *Public_Official
__x_ Other ** ___No
___PCR : ___City
____Prosecution : ___ County
____Prosecution Review ' _ ___Federal
___ Special Projects __ x Municipal
__Torts : ' __ State
___Vop ‘

**Qther Description: a look at their recent audit for possible criminal activity.

* Investigating Agency: : Referral Information:
*Litigation Hold Review ‘

Matter reviewed to assess whether there is reasonable and foreseeable grounds for civil litigation against a state
agency or employee.

X no action taken
referred to Criminal Division Chief (date)

- *Advocate Information
_%___ No Victim

Victim Name:

Victim Contact Information:

Advocate Assigned:

*Describe Outcome of Case - Include the Specific Terms of Plea Agreement or Sentence:

. SXCriminal\Cases\open close form.doo



' BucknamBlack Davis

Deborah T, Bucknam, sq  Jenaifer B Black, 5@ Amy E. Davis, 55Q
dbucknam@viiegathelp.com jolack@vilegalbelp.com adavis@vilegathelp.com

ADMITTED IN VT AND NE ADMITTEDIN VT AND MA _ ADMITTED N VT ‘ W

September 21, 2018 _ : \ CEIVED
SEP 24 118

Offlice of the Vermont Attorpey General ATT
Public Records Aet Request DRNEY GENBRAL OFrice
109 State Street
Moentpelier, VT 05609
To Whom it May Concern:

Usnder the Vermont Public Records Law, §315 et seq., I am requesting dn opportunity to “ ‘

inspect or obtain copies of public records that relats to any reports, correspondence, complaints,
investigations, or any other docurnentation, including all electronic documents, concerning the
following persons:

Ruth Anne Neborsky, DOB 3/21/1959
Walter Neborsky, DOB 11/29/ 1957
And inchuiding the following dates: 2010 to the present.

L am attaching a letter from the former Chair of the Town of Victory Selectboard indiéaﬁng that
she, or others, filed complaints with “varying [sic.] state agencies” in 2014,

There i3 other documentation that indicates complaints, correspondencs, and/or reports may
have been filed with state and county sagencies concerning Ms, Nebotsky and/or Mr. Neborsky
as eatly as 2010.

If there are any fees for searching or copying these records, please inform me if the cost will
exceed $25.00. This information is not being sought for commercial purposés,

The law requires a response to this request within 3 business days, absent unusual
cireumstances. If you deny any or all of this request, please cite each specific exemption you
feel justifies the refusal fo release the information and notify ne of the appeal procedures
available to me under the lav,

vou for considering my request.

Deborah T. Bucknam, Esq.

1097 Main Street & PO Box 310 » St Johnsbury, Vermont 05819
ph 1.802.748.5525 w oli free 1.888.675.3041 = fax 1.802.748.4888 » wwwyilegalhelp.com















Boxce, Bonnie .

From: Matthews, Deborah

Sent: Friday, February 3, 2017 3:58 PM
To: Meenan, Evan '
Subject: VICTORY

Importance: High

Deb Matthews

Administrative Secretary

Office of the Attorney General | GCAL

109 State Street, 3rd Floor

Montpelier, VT 05609

Phone | 802-828-3689

E-Mail | deborah.matthews@vermont.gov (please note my new email address)

From:
Sent: Friday, Apr , :

To: AGO - Info <AGO.Info@vermont.gov>
Subject: Town of Victory Vermont
Importance: High

Attorney General Office; |

My Neme i [N o presently [N
B of the Town of Victory, VT. We are in the process of having a
Forensic Auit beginning 2009 thru to date. We had an audit for 2013-
2014 hen started the Fornsic. We are finding many issues and monies
spent not applicable to the running of the town. We also have found That
monies carried over from year to year was not correct. Our delemnia is
what to do and where to go as no one wants to be involved with victory.

Our stats is this, we have 157 taxpayrs., 66 locals that reside in the town,
88% 1s on either disability or social security. Many pay taxes each month
to be able to live in victory. Because the Itown treasure did not do the
bookkeeping correctly, our taxes were higher. Our Town Clerk/ treasurer
would enter her own town assessments on the nemeric program for
property evaluation, the listers did nothing.

1



Bonnie Batchelder Associates out of Barre is our Auditor/ bookkeeper.

The Town Clerk/ Treasurer resigned Nov.27 2013 appomted a assistant
TC/T which was illegal for when she remgned then so does the

assistant. Checks were written illegally. Bills were not all paid and alot of
1llegals done.

Now comes_who was involved in all of this got re-

elected to selectboard, this march and is trying to undermine all the good
that has happened in one year of the audit | ||| EGzGzs acting as
though he is in charge and not attempting to contact the other selectmen
and hires out, goesto the auditor for information that will not be released
to him due to his involvement. He is acting alone against the laws in the
select board hand book and taking charge. He has even interferred with
the Fema and our recouping of the monies owed us. He has illegally
promised a new town building of over 500,000.00 to be built and the tow
voted it down.

There is alot wrong here, alot illegal stealings etc. We need your help
PLEASE! There are many agencies who willnot help us dueto the
dishonesty and the sides they will take, We can not go to our states
attorney for we have on video from town meeting how he cuddled up to
the perpretators, We can not go to Ithe Istate police for there is issues there
and they have two legal snitches up her in victory and they always take
ther side

So Please meet with us and talk with us andhelp us. Well - of the

I - -

Thank you,




Boyce, Bonnie

From: Matthews, Deborah

Sent; Friday, February 3, 2017 3; 57 PM
To: ‘ Meenan, Evan . :
Subject: . . VICTORY

Deb Matthews

Administrative Secretary

Office of the Attorney General | GCAL

109 State Street, 3rd Floor

Montpelier, VT 05609 -

Phone | 802-828-3689

E-Mail | deborah.matthews@vermont.gov {please note my new email address)

From: Matthews, Deborah
Sent: Wednesday, January 11, 2017 1:12 PM
To: Cornell-Brown, Rowan <rowan.cornetl-brown@vermont.gov>

subject: [ NG messege:
I - co2/cd $100,000. He stole money out of the highway project.

Deb Matthews

Administrative Secretary

Office of the Attorney General | GCAL

109 State Street, 3rd Floor

Montpelier, VT 05609

Phone | 802-828-3689

E-Mail | deborah. matthews@vermont goV (please note my new email address)




Boyce, Bonnie

From: Matthews, Deborah

Sent: Friday, February 3, 2017 3:57 PM
To: Meenan, Evan

Subject: VICTORY

Deb Matthews

Administrative Secretary

Office of the Attorney General | GCAL

109 State Street, 3rd Floor

Montpelier, VT 05609

Phone | 802-828-3689 : - '

E-Mail | deborah.matthews@vermont.gov (please note my new email address)

From: Treadwell, John

Sent: Wednesday, January 11, 2017 3:27 PM
To: Cornell-Brown, Rowan <rowan.cornell-brown@vermont.gov>; Boyce, Bonnie <bonnie. boyce@vermont gov>
Cc: Matthews, Deborah <Deborah.Matthews@vermont.gov>

Subject: RE: Town of Victory

I'm not sure if this is a new allegation or is just a continuation of the previous allegations. In any event, it should be
referred to VSP for an investigation. :

John

From: Cornelfl-Brown, Rowan

Sent: Wednesday, January 11, 2017 2:33 PM

To: Treadwell, John <john.treadwell@vermont.gov>; Boyce, Bonnie <bonnie.boyce@vermont.gov>
Cc: Matthews, Deborah <Deborah.Matthews@vermont.gov>

Subject: Town of Victory

Hi John and Bonnie,

While covering the frant desk phones at funch today, | took a call from || from Victory, pleading that our office

get involved in the situation up there. She claims that 2 ||| GGG cbezz'ed $100,000, and that i
I : <o stole money out of a highway project.

{ know that this situation is fairly well known, and has been ongoing for a long time. There has been a forensic audit, and
the State’s Attorney has apparently already investigated, so | do not believe there is anything our office could do.

However, when | tatked to Deb about it, shé mentioned receiving two calls from other Victory residents this week, so it
is clear that Victory residents are hoping that, under a new administration, our office may want to get involved. Would
we even have jurisdiction over this?

Thanks!



Rowan Corneli-Brown

Program Technician

Consumer Protection & Antitrust Units
Office of the Vermont Attorney General
109 State Street

Montpelier, Vermont 05609
802-828-5507



Boyce, Bonnie

From: Matthews, Deborah

Sent: Friday, February 3, 2017 3:56 PM
To: ) Meenan, Evan

Subject: VICTORY

Importance: High

Deb Matthews

Administrative Secretary

Office of the Attorney General | GCAL

109 State Street, 3rd Floor

Montpelier, VT 05609

Phone | 802-828-3689

E-Mail | deborah.matthews@vermont.gov {please note my new email address)

From: Matthews, Deborah

Sent: Thursday, January 12, 2017 10:45 AM

To: Silver, Natalie <Natalie.Silver@vermont.gov>

Ce: Diamond, Joshua <Joshua.Diamond@vermont.gov>
Subject: PHONE CALL

Importance: High

DATE: 1-12-17
TIME: 10:16am

rrov: [

PHONE:
MESSAG& who has lived in Victory for [JJvears. Tired of the continual suing of good

people. She was a |l wwho was sued for doing her job. She’s hoping TJ will help clean up Victory and
Coventry. People have been taking money illegally, and Vincent (ffuzzi will do nothing about it because he’s personal
friends with the people taking the money. The people’s taxes are sky high, they have to make monthly payments, they
can’t afford to buy food ... The Town Attorney is involved in this up to his knees. |JJJJJij knows of one person who
has called you, and that person is encouraging others to call you, so she is.

Deb Matthews

Administrative Secretary

Office of the Attorney General | GCAL

109 State Street, 3rd Floor

Montpelier, VT 05609

Phone | 802-828-3689

E-Mail | deborah.matthews@vermont.gov (please note my new email address)




Boyce, Bonnie

R
From: Matthews, Deborah
Sent: Friday, February 3, 2017 3:56 PM
To: Meenan, Evan
Subject: VICTORY
Attachments: Scan_0011.pdf

Deb Matthews

Administrative Secretary

Office of the Attorney General | GCAL

109 State Street, 3rd Floor

Montpelier, VT 05609

Phone | 802-828-3689

£-Mail | deborah.matthews@vermont.gov (please note my new email address)

From: Matthews, Deborah

Sent: Monday, January 30, 2017 11:17 AM

To: Silver, Natalie <Natalie.Silver@vermont.gov>
Subject: FW: Victory's Petition

Natalie,

Here is [ |  IIII e 2 and attachment that came in on Friday. | had it in my folder to discuss with Josh - he said
1 should forward it to you.

Deb Matthews

Administrative Secretary

Office of the Attorney General | GCAL

109 State Street, 3rd Floor

Montpelier, VT 05609

Phone | 802-828-3689

E-Mail | deborah,matthews@vermont.gov (please note my new email address)

From: I
Sent: Friday, January 27, 2017 9:11 AM

To: AGQ - Info <AGO.Info@vermont.gov>

Subject: Victory's Petition

Dear Deb,
Attached are the petition & email from Mr. Condos. Thank you for your time and hopefully the Attorney
General's consideration.

Sincerely,



Town Of Victory, VT
Warning For Town Meeting 2017

Shall the voters of Victory, Vermont authorize the
elimination of the office of Town Listers in accordance with 17
V.S.A. 2651C replacing it with professionally certified assessors
who shall have the same powers, discharge the same duties, proceed
in the discharge thereof the same manner, and be subject to the same
liabilities as are prescribed for the listers of the board under the
provisions of Title 327

,  Print name Signature Address
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Town Of Victory, VT |
Warning For Town Meeting 2017

Shall the voters of Victory, Vermont authorize the
elimination of the office of Town Listers in accordance with 17
V.8.A. 2651C replacing it with professionally certified assessors

“who shall have the same powers, discharge the same duties, proceed

in the discharge thereof the same manner, and be subject to the same
liabilities as are prescribed for the listers of the board under the

provisions of Title 327
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Deborah Bucknam

ST R TR
From: Senning, Will <willsenning@sec.state.vtus>
Sent: Tuesday, March 21, 2017 9:26 AM
Ta: Deborah Bucknam
Ce: Charlie Bucknam
Subject: : RE: Victory Complaint FY!
Thanks Deb,

Regarding our earlier discussion: The Qffice of the Secretary of State has advised the Town of Victory, as we do ali towns
and cities, that any valid absentee ballot requests from or authorized by registered voters should be fulfilled by mailing a
ballot to the address indicated on the request.

Regards,

il

Williarm Senning

Director of Ejections

Office of the Secretary of State

128 State Street

Montpelier, VT-05633-1101

Phone: (802) 828-0175

FAX: (802) 828-5171 =

From: Deborah Bucknam [mailto:DBucknam@vilegathiel;
Sent; Tuesday, March 21, 2017 9:04 AM
To: Senning, Will <will senning@sec.State vt us>

Cc; Charlie Bucknam <CBucknam @vilegathelp.com>
Subject: Victory Complaint FY}

Jitl: here Is the complaint we are filing today FYI. Please send your email at your earliest convenience so that we can
forward that to the court this morning, Thanks, Deb

‘eborah T. Bucknam, Esq.

Bucknam & Black
1097 Main Street, PO Box 310
St. Johnsbury, VT 05819
{802) 748-5525 ext 101

{802) 748-4888 fax

www.vilegalhelp.com



THOMAS J. DONOVAN, JR.

TEL: (802) 828-3171
ATTORNEY GENERAL

FAX: (802) 828-3187
TTY: (802) 828-3665
JOSHUA R, DIAMOND

DEPUTY ATTORNEY GENERAL http://www,ago.vermont.gov

WILLIAM E. GRIFFIN
AL STATE OF VERMONT
OFFICE OF THE ATTORNEY GENERAL
109 STATE STREET
MONTPELIER, VT
05609-1001

March 31, 2017

Deor SN

T write in response to your correspondence to the Attorney General’s Office dated March
22,2017, We understand you are concerned about possible absentee voter fraud and tampering
with the U.S, Mail. Please be aware that the Attorney General's Office does not provide legal
representation to municipal officials or private individuals, While not providing legal advice, I
write to provide resource information that I hope is helpful to you.

To the extent you believe there has been tampering with U.S. Mail, we recommend you
contact the U.S. Postal Service. With respect to your concern about absentee voter fraud, we
understand you have concerns about the process for mailing absentee ballots for

T B ©: ¢ ovare that Judge Bent has ruled that both men are
entitled to absentee ballots. We recommend you consult with the Secretary of State's Office
regarding the process for providing absentee ballots in these circumstances. In addition, you
may wish to consult with the Town Attorney, and/or the Vermont League of Cities of Towns

" regarding additional legal resources that may be available to you. If you are concerned about
criminal conduct regarding absentee ballots, you may wish to contact the State Police.

Again, [ hope the above information is helpful to you.

Sincerely,

Sar;ﬁ( London

Assistant Attorney General



TiIIOMAS J. DONOVAN, JR.

TEL: (802) 828-3171
ATTORNEY GENERAL

FAX: (802) 828-3187
TTY: (S8oz) 828-3665
JOSHUA R, DIAMOND

DEPUTY ATTORNEY GENERAL hitp://www.ago.verment.gov

WILLIAM E, GRIFFIN
CHIEF ASST. ATTORNEY STATE OF VERMONT
OFFICE OF THE ATTORNEY GENERAL
109 STATE STREET
MONTPELIER, VT
05609-1001

March 31, 2017

I write in response to your correspondence to the Attorney General’s Office dated March

24,2017, regafdin’g a request for assistance with a judicial summons directed at municipal
officials of the Town of Victory.

Please be aware that the Attorney General's Office does not provide legal representation
to municipal officials or private individuals. We recommend you contact the Victory Town
Attorney, and/or the Vermont League of Cities of Towns. Please also be aware that the Vermont
Bar Association provides a Lawyer Referral Service, and their attorneys provide an initial 30-
minute consultation for no more than $§25. The Vermont Bar Association Lawyer Referral
Service can be reached at 1-800-639-7036.

We hope the above information is helpful to you.

Sincerely,

Sarah London
Assistant Attorney General






Deborah Bucknam

LS e
From:
Sent: Tuesday, March 21, 2017 1111 AM
Yo; Deborah Bucknam
Subject: : Fw: absentee ballots

Sent from Yahoo Mail on Andreid

On Tue, Mar 21, 2017 at 9:53 AM, [ N

I

Sent from Yahoo Mail on Android

On Mon, Mar 20, 2017 at 7:46 PM, townofvictory(@myfairpoint.net
<townofvictory@myfairpoint.net> wrote:

it is a parent or grandparent that has to request the absentee ballot.

On Mon, 20 Mar 2017 21:54:24 +0000 (UTC), [ ote:

i

I'm emailing you to ask you if you have sent out the absentee ballots for the run-off election for the selectboard
osion t (N o "

Thank you,

Sent from Yahoo Mail on Android




Boyce, Bonnie

From:

Sent: Friday, March 24, 2017 10:35 AM

To: Meenan, Evan; chris.winters@sec.state.vt,us
Subject: ' Fwd: Requesting Assistance

Attachments: 1-1-16 Excv Decision.pdf; 10-3-17 excv.pdf

To: Thomas.Donovan@vermont.gov, contact@jimcondos.com, ||| G
C: I

Good Morning,

Attached to this email, please find a judicial summons that was served on many residents in the Town of Victory
vesterday. This is yet another law suite being filed regarding individuals on the check list amongst other things.

| am also attaching a Decision on the Merits, issued By Judge Bent under docket 1-1-16 Excv on February 19,

2016. Judge Bent issues his conclusion based on 17 VSA 2122 (a) and {b) regarding temporary absences from Victory
with the intent to return.

We, defendant's named in this suit, are seeking assistance in regards to representation and consultation on a response
to be filed with the court. Any assistance that we can receive will be greatly appreciated. The hearing is to be held on
March 28, 2017.

Thank you for your time

Sincerely,



STATE OF VERMONT

SUPERIOR COURT _ CIVIL DIVISION
Essex Unit : Docket No. 1-1-16 Excv

Ruth Anne‘Nebo‘rsky,‘
Andrew ]. Marden,
. Anthony Schifone,
Plaintiffs

: DECISION ON THE MERITS
v.

Town of Victory,
Defendant

The Court took further evidence concerning the petitions of Andrew Marden and Anthony
Schifone pursuant to 17 V.S.A. § 2148. The parties were both represented by counse], This
decision supplements the one previously made concerning Ms. Neborsky. Mr. Marden and Mr.
Schifone are her adult sons. The court will determine the residency and voting status of each:

Andrew Marden:

Mr, Marden is cﬁrrentiyan airman on active duty in the United State Air Force stationed in
Oklahoma City, OK. He enlisted in 2011. He has never voted in any other state.

Mr. Marden graduated from St. Johnsbury Academy in about 2008. He enlisted in 2011, He
primarily lived in Victory, Vermont during his high school years. After high school and before
enlisting he worked for two separate periods in his brother’s plumbing business in West
Tisbury, Massachusetts on Martha’s Vineyard — one period for 1 % years and the other for
about nine months,

While in Massachusetts he experienced a medical issue for which he needed surgery. ‘He had
no medical insurance at the time, and in order to obtain status sufficient to qualify for

Massachusetts insurance, he declared himself to be a Massachusetts resident. In doing so he
* obtained a Massachusetts driver's license which he still uses as proof of his right to operate a

motor vehicle.

Mr. Marsden moved back to Victory, Vermont to live with his mother and step-father about
half a year before he actually entered service. The purpose of his move was to devote some
time to physical training with his former high schoo! coach in preparation of applying for some
form of special services within the Air Force. While in Victory he acted as an assistant to the
running coach at St. Johnsbury Academy. it is not clear to the Court whether this was a formal

position.

Mr. Marden lists Victory as his address of record with the Air Force, although he used his
Massachusetts identification to reflect his residency when he entered the Air Force. There is no



record that Mr. Marden maintains any permanent haome other than the one he claims at his
mother's residence in Victory.

Anthony Shifone:

Mr. Shifone graduated from 5t. Johnsbury Academy in 2014 and is currently a student at the
College of idaho. His residency was with his mother in Victory, Vermont during the time he was
in high school. This Court has already determined his mother’s residence to be Victory. He s
not on any other voting checklist.

Mr. Shifone worked as a nursing assistant at St. Johnsbury Health and Rehab before he entered
college. His nursing license and driver’s license both show his address as Victory Hill, which is
his mother’s residence. During the summer after his 2014 high school graduation he tived in
Victory and worked to renovate property that his mother owns in Kirby, Vermont, sometimes
staying there overnight.

Evidence was adduced that Mr. Shifone submitted three applications to the Town of Victory to
be put onthe checklist; one during a voter drive at high school, another, and the current
application. The Victory Town clerk testified she only is aware of the current application, and
beiieving this Court would make the decision, she has not acted on it.

The Court was not presented with any copies of the prior applications and cannot make a
finding that they were presented to the current clerk. In making that ruling, the Court notes
that lack of organization within the clerk’s office is a possible explanation for the conflicting
evidence as to whether Mr. Shifone actually had presented an application to be placed ori the
checklist prior to this proceeding.- Mr. Shifone’s mother was the prior town clerk, ending her
term in 2013. She held that job for about nine years, taking over from the now current clerk,
Carol Easter. Ms. Neborsky credibly testified that, to her observation, the clerk’s office under
Ms. Easter was disorganized. The Plaintiffs would have the Court reach the conciusion that the
action of the Town was organized, intentional, and in derogation of the rights of Mr. Shifone.
The Colirt cannot reach that conclusion either. The nature of this proceeding is limited and not
|ntended to be a far reaching inquiry as to possible wrongdoing. The record thus remains a
limited one and only reaches the question of voter eligibility.

Analysis:

The Court has no trouble reaching the conclusion that Anthony Shifone is a resident of Victory.
His temporary absence from Victory for college will not change his residence if otherwise
established. See 17 V.S.A. § 2122(a).}

The indicia of residence, such as where he declared his residence to be for his nursing license
and college entrance exams and where it is listed on his driver's license, are all useful in
reaching the conclusion he was a Victory resident upen entering college. There is evidence that

* (a} A person shall not gain or lose a residence sofely by reason of presance or absence while in the service of the
state or of the United States; nor while engaged in the navigation of the waters of the state or of the United States
oron the high seas; nor while in a hospital, nursing home, or other heaith care facility; nor while confined in a
prison or correctionat institution; nor while a member of a veterans’ home; nor while a student at any educational
institution; nor white living outside the United States; nor whiie certified as a participant in the address
confidentiality program under 15 V.5.A. chapter 21, subchapter 3,



his high school tuition was paid as a Kirby resident, which is where his mother has other
property. However, this Court has already concluded in Ms. Neborsky’s case and does so in Mr.
Shifone’s that there is insufficient evidence that either made Kirby their principal dwelling. Mr.
Shifone is therefore eligible to be a Victory voter and his application should be processed
forthwith,

As to John Marden, the facts illustrate the fluidity of concepts surrounding residency and why it
is not always clear where a person is a resident. The Court believes residency to be particularly
problematic when young people have parents and families living in different locations. Like Mr.
Shifone’s college tenure, Airman Marden’s mititary service makes no difference to this analysis
except to explain why he Is now absent from his claimed residence.

Without question, Mr. Marden’s Vermont residence, which he hefd while in high school, was
lost when he declared himself to be a Massachusetts resident. The impetus for the shift was his
need for documentation regarding his health insurance needs. From the scant information
provided, he was living and working at the time in Massachusetts; the Court thus finds nothing
improper about his declaration of Massachusetts residence. However, his job and domicile in
Massachusetts came to an end when he moved back to Victory to train with his former coach.
There is no evidence that he intended to return to his West Tisbury domicile at that time. See
17 V.5.A. § 2122{b) {“‘resident’ shall mean a person who is domiciled in the town as evidenced
by an intent to maintain a principal dwelling place in the town indefinitely and to return there if
temporarily absent, coupled with an act or acts consistent with that intent.”} The evidence is
sufficient to persuade the Court that he abandoned his Massachusetts domicile despite still
having a Massachusetts driver’s license and using that license to join the service.

Young aduits who have not established permanent addresses of their own often do consider
their home to be that of their closest relatives —i.e., their parents. Here, Mr. Marden had
declared to the military that Victbry was his designated residence. The Court cannot identify
any other dwelling which he still has access to as being a likely principal dwelling. That
declaration, coupled with the evidence that Victory is the place to which he returns when
absent is sufficient for this court to find that Victory is his re5|dence Mr. Marden is therefore
also a resident of Victory for purposes of voting.

The Court denies the Plaintiffs” motion to reconsider the issue of attorney’s fees. The evidence
is insufficient for the Court to reach the conclusion that there was a meritiess and abusive
deniai of residency status sufficient to warrant fees. The Court is not unmindful of the
allegations of unfair and partisan conduct toward the Petitioners in this case. Fees, however, in
the absence of a statute, are reserved for extraordinary circumstances and are not a matter of
right. The development of additional evidence which might support a fee award involves a far-
reaching inquiry inappropriate to the nature of this case. The Court is not convinced that the
facts presented warrant fees. in fact, in both Ms. Neborsky’'s case and Mr. Marsden’s case, the
facts required sifting and analysis and may have admitted of more than one conclusion, In Mr.

? Cast another WB\/, “Home s the place that when you go there, they have to take you in.” Robert Frost, Death of
the Hired Man, in The Poetry of Robert Frost,



Shifone’s case, the clerk’s decision to simply let the Court make the decision as to residency was
incorrect but not sanctionable. Accordingly, the Court will not reconsider the issue of attorney’s
fees

EEe;:tronicaHy éigned on February 19, 2016 at 01:42 PM pursuant to V.R.E.F. 7(d).

Robert R/ ,
Judge




Boyce, Bonnie
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from:

Sent:

To:

‘Ce:

Subject:
Attachments:

London, Sarah -

Friday, March 31, 2017 522 PM

Treadwell, John; Meenan, tvan; Shafritz, Megan J.
Diamond, Joshua

FW: Victory VT letters to D, Peters and C. Easter

itr to || N re victory 3:31.17.pdf; itr to | e Victory 3.31.17 pdf

Purely FY1, thank you again for your help. It sounds like the case brought by Deb Bucknam on behalf of residents against
various Victory town officials is proceeding, and SoS Elections Director Wili Senning has been subpoenaed/
testified. Dan Richardson is now acting as attorney for Town of Victory, according to Will Senning.

From: Handwerger, Elizabeth

Sent: Friday, March 31, 2017 3:44 PM
To: London, Sarah <Sarah.London@vermont.gov>

subject: Victory VT fetters to [ I =< | EGIN

Going out in today’s mail.

Thanks!
Liz

[lizabeth J. Handwerger

Administrative Services Technician
Office of the Attorney General | GCAL

109 State Street
‘Montpelier, VT 05609-1001
Phone | 802-828-0241

Email | elizabeth.handwerger@vermont.gov
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