Office of the Attorney General
Mission Statement

The Attorney General's Office prosecutes crimes and enforces civil rights, consumer and
environmental laws. The Oftice represents the State's interests in legal proceedings in all
courts and before administrative tribunals. The Office advises state officials and seeks to
protect the health and safety of all Vermonters.



Civil Division

The Civil Division represents state officers and employces who are named in civil lawsuits
brought in state and federal courts, including personal injury, wrongful death, employment, and
civil rights actions. It also defends legislative acts and administrative rules that are challenged
on constitutional or other grounds. In addition, the Division may bring affirmative claims on
behalf of the state, for example, to recover money claims for the State. The Division also
litigates civil appeals before appellate tribunals such as the Vermont Supreme Court, the United
States Courts of Appeals, and the United States Supreme Court.

Criminal Division

The Criminal Division is a statewide prosccutorial agency. The Division’s cascload consists
primarily of homicides, violent felonies including child abuse and sexual assault, computer
crimes, public corruption, and drug trafficking. The Criminal Division reviews all incidents
involving the use of deadly force by Vermont police officers. The Division works closely with
county, state and federal law enforcement and provides technical assistance and personncel
support to county prosccutors as neceded. The Division works with the Legislature on a wide
range of criminal justice issues and is an active participant on a number of committees and
working groups that shape criminal justice policy in Vermont. The Division also provides
guidance to law enforcement agencies on complex policing issues. Two examples include the
Attorney General’s 4 Study and Report on the Use of Tasers and Less Lethal Means of Force by
Vermont Law Enforcement and the Attorney General’s Proposed Policy: Bias-Free Policing.
Both of these publications are available on the AGO website.

A specialized Drug Unit within the Criminal Division provides prosecutorial support to the
Vermont Drug Task Force. The Drug Unit and the Vermont Drug Task Force have been in place
for over twenty years and both arc primarily federally funded. Federal funds currently support
the equivalent of one attorncy. Over the last several years the State has experienced continued
and significant cuts in federal funding which has resulted in the loss of one full time and one half
time attorney position within the Unit.

Another specialized unit, the Medicaid Fraud and Residential Abuse Unit, investigates and
prosecutes Medicaid provider fraud and violations of Vermont's Medicaid {raud laws. This Unit
participates in civil actions, both locally and nationally, to recoup fraud losses for the Medicaid
Program. In FY 2010, the Unit recovered more than $3.1 million. In addition, the Unit
investigates and prosccutes complaints of patient abuse, exploitation or neglect in health care
facilities that receive Medicaid funds. In recent years the Unit has investigated and prosccuted
an increasing number of complaints that health care providers diverted drugs from patients.
These enforcement activitics are 75% federally-funded.



Environmental Protection Division

The Environmental Protection Division litigates environmental cases of statewide importance.
The Division files civil and criminal actions (the latter in conjunction with the Criminal
Division) to enforce Vermont’s environmental laws based on referrals from the Agency of
Natural Resources and the Natural Resources Board. The Division also brings civil cases to
recover monics expended by the state environmental clean-up funds on contaminated properties.
The Division defends the State of Vermont and its agencies when they are sued in state or federal
court over environmental matters and handles appeals of decisions from the Environmental Court
and Superior Courts involving environmental issues. On a national level, the Division
participates in a varicty of environmental cases and joint initiatives with other states. In
addition, the Division provides legal advice and counsel to the Vermont Agency of Natural
Resources, the Natural Resources Board and other state agencies on environmental matters.

Over the past year, the Division completed its successful defense of a challenge to Vermont’s
automobile greenhouse gas emissions regulations in federal court. The Division participated in a
national scttlement with the automobile manufacturers that ended the automobile manufacturers'
challenge to the State's regulations. The Division also successfully prosecuted a Rutland County
man for fclony environmental crimes relating to the burial of drums with hazardous materials. In
addition, the Division concluded various civil enforcement cases with civil penalties for
violations of state environmental laws, including actions against a salvage yard owner, a ski
resort and a gas station owner. In connection with contaminated properties, the Division pursued
various cases recovering monies for the State’s environmental clean-up funds. In FY 2010, the
Division recovered $194,800 for the State of Vermont along with additional payments shared
with the EPA in the amount of $2 million over five years for cleanup of a large contaminated
property in the state and the potential for additional recovery of costs with the EPA in future
years.

General Counsel Division

The General Counsel Division advises and represents Vermont's constitutional officers, the
retirement boards, the pension investment committee, the buildings and general services
department, liquor control and other state agencies. It handles public records and open meectings
issues and lawsuits, reviews and negotiates state contracts and handles clections cases. It
investigates and prosecutes disciplinary complaints against physicians. The Division's appellate
unit briefs and argues civil appeals in the Vermont Supreme Court and in the federal Appellate
Courts including the United States Supreme Court. It assists other staft and other state agencies
in complex trials and appeals. The Division also administers the statewide juvenile and adult
court diversion programs.



Public Protection Division

The Civil Rights Unit within the Public Protection Division enforces laws that protect victims of
hate crimes and protect all Vermonters (except State employees) from discrimination and
harassment in the workplace. It produces informational materials and sponsors education
programs for businesses, workers, and youth entering the work force. In FFY 2010, the Unit
issued 93 new charges of employment discrimination and investigated a total of 171 charges.
During that period, the Unit resolved 109 employment discrimination claims, investigated 8
complaints of hate crimes, and responded to 1,250 inquiries about Vermont's civil rights laws.
In addition, in the past year the Unit has taken a lead role in increasing cooperation among New
England civil rights agencies and working with those agencies and the Equal Employment
Opportunitics Commission to develop best practices.

The Consumer Protection and Antitrust Units investigate and prosecute frauds against consumers
and unfair. deceptive and anticompetitive business practices. The units handle a wide variety of
matters both in Vermont and nationally, including litigation concerning foreclosure practices,
toxins in housing or consumer products, pharmaccuticals, sccurity breaches, deceptive
advertising, telemarketing and internet fraud, cramming (unauthorized third-part billing on
telephone bills), fraud-induced wire transfers, and tobacco.

In responsc to systemic problems or initiatives undertaken by the Attorney General, the units
also recommend or support legislation or promulgate regulations to protect consumers. In FY
2010, staff testificd on a number of important issues in the legislature, including foreclosure
mediation, menu labeling, safe and habitable housing, and regulation of bisphenol A in consumer
products.

In FY 2010 the Consumer Protection and Antitrust Units obtained $2.3 million in civil penalties
and damages for the State of Vermont, and recovered nearly $1.2 million for consumers. The
majority of settlements reflect violations of Vermont’s Consumer Fraud Act and other laws by
pharmaccutical companies, internet tobacco sellers, debt adjustors, and landlords.

In addition to casework, the units continued to take a leading role in creating a working
relationship between the states and the Consumer Product Safety Commission, issued new
regulations for propanc dealers, issued its seventh annual Pharmaceutical Marketing Disclosures
report on disclosures of payments by manufacturers of pharmaccuticals, implemented substantial
changes to the disclosure law, and issued a report requested by the legislature on the Advisability
of Requiring Disclosure of Free Samples Distributed by Manufactures of Prescribed Products to
Vermont Health Care Providers.

In February 2010, the Attorney General announced his Vermont lealthy Weight Initiative,
inviting more than 100 stakeholders to recommend ways in which Vermont can combat this most

serious public health challenge. The report and recommendations were released in November
2010.

In cooperation with UVM, the Attorney General operates the Consumer Assistance Program
(CAP) 1o educate consumers about consumer issues and charitable giving, and to resolve
consumer complaints on an informal basis. In FY 2010, CAP reccived over 6,500 complaints



and requests for information, approximately one-third of the complaints were resolved, including
consumer recoveries of approximately $375,000 (included in the $1.2 million above). The
number of complaints received by email has nearly doubled in the past year. In addition, the
CAP website was redesigned to be more accessible to consumers and to allow consumers to
receive alerts automatically.

The Tobacco Group enforces Vermont's tobacco statutes, including laws that prohibit the sale of
tobacco to minors, sales of tobacco over the Internet, smoking in workplaces and public places
and laws that require all cigarettes sold in the state to meet reduced ignition standards. The
Group implements the 1998 Tobacco Master Settlement Agreement and related statutes. In FY
2010, the Unit continued defending the State’s receipt of Master Settlement Agreement
payments owed for 2003, representing the State in an arbitration against the Agreement’s
Participating Manufacturers before a panel of retired federal judges. At issue in the arbitration is
a potential adjustment to the Manufacturers’ 2003 payments to the settling States totaling over $1
billion. Vermont’s potential exposure ranges from over $3 million to over $25 million. Also in
Y 2010, the court ruled in Vermont’s favor on the liability of R. J. Reynolds for false
advertising and marketing of “reduced-harm™ cigarettes; we continue working on post-judgment
motions and the damages phase of the trial.



Fiscal 2012
Appropriation

The Fiscal 2012 funding levels will sustain the core mission and activities of the Attorney
General's Office. This is possible in part due to expenditure reductions implemented in FY1]
and additional reductions of expenditure levels planned for FY12 resulting in funding available
to partially cover other I'Y 12 cost increases. The budget continues the Fiscal 2011 special fund
(fees and recoveries) replacement of general funds and increases the funding level from another
- revenue stream (prescribed drug and medical devices).

Vacancy and turnover savings continue to be budgeted at $184,278.
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OFFICE OF THE ATTORNEY GENERAL - FUNDING DETAIL

Revised 01/11

As Passed BAAJ/AA/ER Budget
Fiscal 2011  Fiscal 2011 Fiscal 2012
$ Amount $ Amount $ Amount Description
Interdepartmental Funds Detail

Administration 40,000 40,000 38,350 21500 Banking & Insurance
Administration 560,000 560,000 656,675 21500 BGS - Risk Management
Administration 52,550 52,550 49,575 21500 BGS - State Buildings
Administration 112,000 112,000 118,775 21500 Corrections
Administration 62,350 62,350 67,050 21500 Human Resources
Administration 20,000 20,000 31,650 21500 Information & Innovation (DH)
Administration 64,625 64,625 51,700 21500 Labor- VOSHA
Administration 52,000 52,000 55,250 21500 Liquor Control
Administration 35,000 35,000 42,000 21500 Lottery Commission
Administration 176,600 176,600 173,600 21500 Medical Practice Board
Administration 55,000 55,000 55,000 21500 Natural Resouces - Clean Air
Administration 150,000 150,000 155,000 21500 Natural Resources - Petroleum Cleanup
Administration 5,000 5,000 5,000 21500 Public Service
Administration - - - 21500 Tax Department
Administration 120,000 120,000 120,000 21500 Transportation
Administration 113,000 113,000 136,175 21500 Treasurer - Admin/Rtmt/VPIC
Administration 9,800 9,800 9,800 21500 Treasurer - Disability Appeals
Administration 82,402 82,402 82,402 21500 Court Diversion
Administration 10,300 10,300 9,500 21500 Westlaw Contract
Administration 50,000 21500 Administrative Support
Subtotal Departmental Billing 1,720,627 1,720,627 1,907,502
Criminal 90,000 90,000 - 21500 Drug Prosecution (DPS - JAG)
Criminal - - 90,000 21500 Meth Grant (DPS - METH)
Criminal 43,500 43,500 43,500 21500 Victim Advocate (VCCVS - VOCA)
Criminal 75,000 75,000 89,600 21500 Violence Against Women (VCCVS - CDS - formerly ARREST)
Subtotal Federal Transfers 208,500 208,500 223,100
Total interdepartment Funds 1,929,127 1,929,127 2,130,602

Federal Funds Detail
Criminal 636,000 636,000 625,000 22005 Medicaid Fraud (US HHS)
Criminal
Criminal 71,526 71,526 60,000 22005 EEOC (US EEOC)
Public Protection
Total Federal Funds 707,526 707,526 685,000

Special Funds Detail
Criminal - Medicaid 280,000 280,000 208,000 21054 Global Settlements (FY11 MFRAU Match/AGO Admin Supp)
Public Protection 610,000 610,000 610,000 21638 Consumer Fees & Reimbursements
Public Protection 50,000 50,000 50,000 21912 OVHA - Ev-based Educ & Adv Fund (Act 1, E. 200 Spec Session)
Public Protection 40,000 40,000 65,000 21912 AGO - Analyze Mktg Prescribed Drug - Act 59
Administration 290,000 290,000 290,000 21370 Tobacco Litigation
Administration 335,000 335,000 335,000 21375 MSA Litigation - Tobacco Fund
Administration - Sorrell Tobacco 10,000 10,000 30,000 21372 Database Management System
Public Protection - - - 21870 FY10 Neurontin (Oregon DOJ) / Eclipse (UNC)
Public Protection - 5,605 5000 21908 Steiger Intern
Total Special Funds 1,615,000 1,620,605 1,593,000

General Fund Detail
Appropriations 3,785,911 3,669,734 3,835,621 Labor Savings / Retirement rescissions / Challenges
Total All Funding Sources 8,037,564 7,926,992 8,244,223
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