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Office of the Attorney General
Mission Statement

The Attorney General's Office prosecutes crimes and enforces civil rights, consumer and
environmental laws. The Office represents the State's interests in legal proceedings in all
courts and before administrative tribunals. The Office advises state officials and seeks to
protect the health and safety of all Vermonters.
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Fiscal 2013
Appropriation

The Fiscal 2013 funding levels will sustain the core mission and activities of the Attorney
General's Office.

The budget continues the Fiscal 2012 special fund (fees and recoveries) replacement of general
funds as well as a $115K increase in this fund to partially cover enhancements to the Consumer
Assistance Program operations to increase support for Vermont businesses, expand opportunities
for UVM students, and obtain more consumer recoveries. This effort will require increased
attorney time as well as part-time employment for three graduate and two undergraduate
students.

The Fiscal 2013 budget also includes a $200K general fund increase for enhancing the operations
of the VT Internet Crimes Against Children (ICAC) Program and expanding the State’s capacity
to conduct pro-active child pornography investigations. VT ICAC has been operated by the
Burlington Police Department through a federal grant from the United States Department of
Justice of approximately $222K. The general fund increase will be used to support new AGO
attorney and investigator positions. These positions will allow the State to conduct proactive
investigations and will provide a resource to the State’s Attorneys ensuring that there is enhanced
coordination of the investigation and prosecution of child pornography offenses. The attorney
will work closely with State and Federal counterparts. BPD will remain the grantee for the
federal grant which will continue to be used for existing purposes including: overtime for local
enforcement affiliates, training and equipment, public outreach and a first-in-the-nation mental
health program for investigators, forensic examiners and prosecutors involved in child
pornography investigations. Grant administration and digital forensic capacity will be transferred
to the Vermont State Police.

Vacancy and turnover savings continue to be budgeted at $184,278.
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Civil Division

The Civil Division represents state officers and employees who are named in civil lawsuits
brought in state and federal courts, including personal injury, wrongful death, employment, and
civil rights actions. It also defends legislative acts and administrative rules that are challenged
on constitutional or other grounds. In addition, the Division may bring affirmative claims on
behalf of the state, for example, to recover money claims for the State. The Division also
litigates civil appeals before appellate tribunals such as the Vermont Supreme Court, the United
States Courts of Appeals, and the United States Supreme Court.

Criminal Division

The Criminal Division is a statewide prosecutorial agency. The Division’s caseload consists
primarily of homicides, violent felonies including child abuse and sexual assault, computer
crimes, public corruption, and drug trafficking. The Criminal Division reviews all incidents
involving the use of deadly force by Vermont police officers. The Division works closely with
county, state and federal law enforcement and provides technical assistance and personnel
support to county prosecutors as needed. The Division works with the Legislature on a wide
range of criminal justice issues and is an active participant on a number of committees and
working groups that shape criminal justice policy in Vermont. The Division also provides
guidance to law enforcement agencies on complex policing issues. Two examples include the
Attorney General’s 4 Study and Report on the Use of Tasers and Less Lethal Means of Force by
Vermont Law Enforcement and the Attorney General’s Proposed Policy: Bias-Free Policing.
Both of these publications are available on the AGO website.

A specialized Drug Unit within the Criminal Division provides prosecutorial support to the
Vermont Drug Task Force. The AGO Drug Unit has been in place for over twenty years and it is
primarily funded through the federal JAG and BYRNE grants. Funding from these grants
currently support one prosecutor position which, due to a steady reduction in funding, is down
from 2.5 positions several years ago. The JAG and BYRNE grants have experienced continued
and significant cuts over the last decade and the AGO was recently informed that it may lose all
federal funding for the drug prosecutor position as of July 2012.

Another specialized unit, the Medicaid Fraud and Residential Abuse Unit, investigates and
prosecutes Medicaid provider fraud and violations of Vermont's Medicaid fraud laws. This Unit
participates in civil actions, both locally and nationally, to recoup fraud losses for the Medicaid
Program. In FY 2011, the Unit recovered more than $900 thousand for the State. In addition,
the Unit investigates and prosecutes complaints of patient abuse, exploitation or neglect in health
care facilities that receive Medicaid funds. In recent years the Unit has investigated and
prosecuted an increasing number of complaints that health care providers diverted drugs from
patients. These enforcement activities are 75% federally-funded.
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Environmental Protection Division

The Environmental Protection Division litigates environmental cases of statewide importance.
The Division files civil and criminal actions (the latter in conjunction with the Criminal
Division) to enforce Vermont’s environmental laws based on referrals from the Agency of
Natural Resources and the Natural Resources Board. The Division also brings civil cases to
recover monies expended by the state environmental clean-up funds on contaminated properties.
The Division defends the State of Vermont and its agencies when they are sued in state or federal
court over environmental matters and handles appeals of decisions from the Superior Courts
involving environmental issues. On a national level, the Division participates in a variety of
environmental cases and joint initiatives with other states. In addition, the Division provides
legal advice and counsel to the Vermont Agency of Natural Resources, the Natural Resources
Board and other state agencies on environmental matters.

During the past year, the Division defended the State in federal court against a lawsuit by
Entergy to prevent the State from enforcing its laws and regulations regarding operation of the
Vermont Yankee nuclear power plant in Vernon after expiration of its current license on March
21, 2012. In July 2011, after a hearing, the Federal Court denied Entergy's request for a
preliminary injunction. The trial was held in September 2011. The Division, in conjunction with
the Criminal Division, also successfully prosecuted a Bolton man for two criminal counts of
submitting false reports concerning public water supply tests. In addition, in FY 2011, the
Division concluded various civil enforcement cases for violations of state environmental laws
and regulations, including actions against a ski resort, a salvage yard operator and railway
company. In connection with contaminated properties, the Division pursued various cases
recovering monies for the State’s environmental clean-up funds. In FY 2011, the Division
recovered $1.1 million for the State of Vermont.

General Counsel Division

The General Counsel Division advises and represents Vermont's constitutional officers, the
retirement boards, the pension investment committee, the buildings and general services
department, liquor control and other state agencies. It handles public records and open meetings
issues and lawsuits, reviews and negotiates state contracts and handles elections cases. It
investigates and prosecutes disciplinary complaints against physicians. The Division's appellate
unit briefs and argues civil appeals in the Vermont Supreme Court and in the federal Appellate
Courts including the United States Supreme Court. It assists other staff and other state agencies
in complex trials and appeals. The Division also administers the statewide juvenile and adult
court diversion programs.

Public Protection Division

The Civil Rights Unit within the Public Protection Division enforces laws that protect victims of
hate crimes and protect Vermonters from discrimination and harassment in the workplace. It
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produces informational materials and sponsors education programs for businesses, workers, and
youth entering the work force. In FFY 2011, the Unit issued 88 new charges of employment
discrimination and investigated a total of 189 charges (a 10% increase over the previous FFY).
During that period, the Unit resolved 112 employment discrimination claims and investigated 5
complaints of hate crimes. The unit also responded to 1,100 inquiries about Vermont's civil
rights laws, down 12% from the previous FFY, perhaps due to the availability of information and
complaint forms on the Attorney General’s website. In the past year the Unit has strengthened
regional cooperation among New England civil rights agencies and assisted the Equal
Employment Opportunities Commission in its nationwide investigation of large employers with
a business presence in Vermont.

The Consumer Protection and Antitrust Units investigate and prosecute frauds against consumers
and unfair, deceptive and anticompetitive business practices. The units handle a wide variety of
matters both in Vermont and nationally, including litigation concerning deceptive advertising;
telecommunications practices, including cramming (unauthorized third-party billing on
telephone bills); pharmaceuticals; security breaches; telemarketing and internet fraud; fraud-
induced wire transfers; home improvement fraud; debt settlement and foreclosure practices;
toxins in housing or consumer products; tobacco; and antitrust violations. The consumer unit is
also responsible for implementation and reporting on disclosures of payments by manufacturers
of prescribed products to health care providers, and by paid fundraisers soliciting for charities.

In response to systemic problems or initiatives undertaken by the Attorney General, the units
also recommend or support legislation or promulgate regulations to protect consumers. In FY
2011, staff testified on a number of important issues in the legislature, including propane,
cramming, security breaches, misrepresentations of florists as local businesses, and amendments
to the prescribed products disclosure law.

In FY 2011 the Consumer Protection and Antitrust Units obtained over $3.1 million in civil
penalties and damages for the State of Vermont, and recovered over $1.1 million for consumers.
The majority of settlements reflect violations of Vermont’s Consumer Fraud Act and other laws
by pharmaceutical companies, debt settlement companies, and companies which have placed
unauthorized charges on consumers’ phone bills. In August 2011, one company paid $1 million
for violating a previous settlement with the Attorney General.

In cooperation with UVM, the Attorney General operates the Consumer Assistance Program
(CAP) to educate consumers about consumer issues and charitable giving, and to resolve
consumer complaints on an informal basis. In FY 2011, CAP received over 8,600 complaints
and requests for information (a 1/3 increase over FY 2010), resolved nearly 40% of the
complaints, including consumer recoveries of approximately $360,000 (included in the $1.1
million above). The program has increased capacity by increasing electronic complaint handling.
From December 2010 through March 2011, CAP received 190 complaints about propane
companies, more than five times as many as during the same period a year earlier. In the first
five months following amendments to the propane law requiring companies to pay a penalty for
not providing a prompt refund to consumers wishing to change companies, three companies paid
a total of $46,775 in penalties to 11 consumers.
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The Tobacco Group implements and enforces the 1998 Tobacco Master Settlement Agreement
(MSA) and Vermont's tobacco statutes, including laws that prohibit the sale of tobacco to minors
or over the Internet, smoking in workplaces and public places, and laws that require all cigarettes
sold in the state to meet reduced ignition standards. In FY 2011, the group continued defending
the State’s receipt of 2003 MSA payments. In November 2011, the tobacco companies decided
not to contest Vermont’s diligent enforcement during 2003, thereby eliminating the risk that
Vermont would lose between $4.7 and $25 million for that year alone.

Also in March 2010, the court ruled in Vermont’s favor on the liability of R. J. Reynolds for
false advertising and marketing of “reduced-harm” cigarettes. We are preparing for trial on the
State’s claims for injunctive relief, civil penalties, and attorney’s fees and costs. Trial will likely
take place in the spring of 2012.
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OFFICE OF THE ATTORNEY GENERAL - FUNDING DETAIL

Revised 12/11

As Passed BAA/AA Budget
Fiscal 2012 Fiscal 2012  Fiscal 2013
$ Amount $ Amount - $ Amount Description

interdepartmental Funds Detail

Administration 38,350 38,350 ... .. 38,800 21500 Banking & Insurance
Administration 656,675 656,675 649,200 21500 -BGS - Risk Management
Administration 49 575 49,575 - . 51,750 21500 fBGS - State Buildings
Administration 118,775 118,775 116,326 21500 Corrections

Administration 67,050 67,050 = . 59,210 21500 Human Resources
Administration 31,650 31,650 33,915 21500 Information & Innovation (D)
Administration 51,700 51,700 -.» 52,000 21500 Labor-VOSHA
Administration 55,250 56,250 -~ 64,700 21500 Liquor Control

Administration 42,000 42,000 . 41,900 21500 Lottery Commission
Administration 173,600 173,600 - 185,126 21500 Medical Practice Board
Administration 55,000 55,000 55,000 21500 Natural Resouces - Clean Air
Administration 155,000 155,000 155,000 21500 Natural Resources - Petroleum Cleanup
Administration 5,000 5,000 ' - 21500 Public Service
Administration - - - 21500 Tax Department
Administration 120,000 120,000 120,000 21500 Transportation
Administration 136,175 136,175 142,650 21500 Treasurer - Admin/Rtmt/VPIC
Administration 9,800 9,800 9,500 21500 Treasurer - Disability Appeals
Administration 82,402 82,402 89,600 21500 Court Diversion
Administration 9,500 9,500 8400 21500 Westlaw Contract
Administration - - 24975 21500 Case Management Database
Administration 50,000 25,000 50,000 21500 Administrative Support
Administration - - 80,300 21500 Entergy Attorney

Subtotal Departmental Billing 1,907,502 1,882,502 1,988,350

Criminal 90,000 21500 Drug Prosecution (DPS - JAG)

Criminal 90,000 90,000

- 21500 :Meth Grant (DPS - METH)
Criminal 43,500 43,500 43,500 21500 Victim Advocate (VCCVS - VOCA)
Criminal 89,600 89,600 89,600 21500 Violence Against Women (VCCVS - CDS)
Subtotal Federal Transfers 223,100 223,100 223,100
Total Interdepartment Funds 2,130,602 2,105,602 2,211,450

Federal Funds Detail

Criminal 625,000 625,000 685,364 22005 Medicaid Fraud (US HHS)
Criminal 60,000 60,000 60,000 22005 EEOC (US EEOC)
Total Federal Funds 685,000 685,000 745,364

Special Funds Detail
Criminal - Medicaid 208,000 208,000 318,455 21054 MFRAU Recoveries (Match and AGO Indirect)
Public Protection 610,000 610,000 725,000 21638 Consumer Fees & Reimbursements
Public Protection 115,000 50,000 50,000 21912 DVHA - Ev-based Educ & Adv Fund
Administration 290,000 290,000 348,000 21370 Tobacco Litigation ($58K from Tax Dept)
Administration 335,000 335,000 111,000 21375 MSA Arbitration - Tobacco Fund
Administration - Sorrell Tobacco 30,000 30,000 100,000 21372 70K CMD /30K IT-Other
Public Protection - 65,000 80,000 21870 Medical Disclosures (18 VSA § 4632(b)(1))
Public Protection 5,000 5,000 5,000 21908 Steiger Intern
Total Special Funds 1,593,000 1,593,000 1,737,455

General Fund Detail
Appropriations 3,835,621 3,723,629 3,961,997

Total All FundingL Sources 8,244,223 8,107,231 8,646,266
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OFFICE OF THE ATTORNEY GENERAL
AGO Recoveries - FY11 to FY12 (YTD)
Period of July 1, 2010 to January 18, 2012

SUMMARY OF RECOVERIES
DIVISION FY11 FY12YTD
Environmental Division 1,145,172 256,858
Medicaid Fraud & Residential Abuse Unit 900,353 679,220
Public Protection Division 3,107,308 1,226,286
Tobacco 33,864,352 0
Total Recoveries 39,017,185 2,162,363
Case Settle Vermont
Stato v. Date Share Comments
ENVIRONMENTAL DIVISION

Bradford v. Stonington ~ 08/05/10 45172
Vermont Railway, Inc. - Penalties - 11/03/10 70,000
Vermont Railway, Inc. - SEP ~o1wosno 50,000
Vallee, RL - 11/30/10 900,000
Stratton Corp./Winhall-Stratton FD o omnsm 80,000

Total FY11 ‘ 1,145,172
Reebok Companies ~oosnem 40,000
Rhoades, Gilbert & Blanche ‘ 10/14/11 ‘ 44,858 Balance pending
ANR/DEC o109 85,000
Smith, Travis I V24 FCTA L 87,000

Total FY12YTD 256,858

MEDICAID FRAUD & RESIDENTIAL ABUSE UNIT

Alpharma, Inc. ~07/01/10 1,899

Intermune Corporation ~ 0711610 15,642

Cochlear Americas - o817 212

Ortho McNeil Janssen (Topamax) - 0e9nono 97,252

Thurston, Tracy 09/15/10 1,101

Novartis Pharmaceuticals (Trileptal) _ 10/04/10 198,299

Forest Labs - 102010 73,140

KOS Pharma - 102010 17,703

Schwartz Pharma - 10/20/10 9,799

Elan Corp. (Zonergran) , 12/14110 187,705

Esai, Inc. (Zonergran) - 12114110 3,270

Allergen (Botox) oo 75,413
GlaxoSmithKline (Cidra) - 0113 138,521

Dartmouth Hitchcock - 0418 80,396

Total FY11 ‘ 900,353

Novo Nordisk, Inc. o2t 1,956

UCB, Inc. - o726/ 20,544

Merck (Vioxx) _ 11/23/11 , 600,000 Balance pending
Pfizer (Detrol) oo1212m 13,329

Gokey, D/ Richard, J/ Taylor, R 12/20/11 43,390 Balance pending

Total FY12YTD 679,220

Page 1 of 2
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OFFICE OF THE ATTORNEY GENERAL
AGO Recoveries - FY11 to FY12 (YTD)
Period of July 1, 2010 to January 18, 2012
Case Settle Vermont
State v. Date Share Comments
PUBLIC PROTECTION DIVISION

Mossler Law Firm - 0711910 60,000
State Capital Financial (SCF) ‘ 07/19/10 40,000
Emdee v. American Legion Windsor - 07200 950
Harrington v. Church St. Hospitality - Q72ino 300
Publishers Clearing House - 09/0910 300,000
Perkins v. Moretown Land Fill 10/19/10 458
Start Positive Loss Mitigation 10/26/10 10,000
Dannon (Activia) _ 1130110 425,000
Sisters and Brothers Investment ~oo12non0 3,300
Jamie Lee Reed v. Kmart - 1212010 950
DirectTV o 12723110 185,000
Stratford Career Institute 01/04/11 10,000
Transtar LLC (Donald & Patricia Dorr) _ 01/07/11 7,500 Balance pending
AstraZeneca (Seroquel) ' 01/18/11 _ 1,375,210
Health Net, inc. 011811 55,000
Durham Technology - 02/08M11 10,000
YPD Corp. o 02221 10,000
More Local Ranch R O TH 10 B 10,000
eBridge, Inc. (Lawstar, Inc.) oo42rim 10,000
Liveonthenet.com o Oa27i1 10,000
Orbit Telecom (Douglas-Lambert Lab) - 0427111 10,000
Residential Email LLC - 0427111 10,000
The Internet Business Assoc., Inc. o o4ttt 10,000
Share Group, Inc. - 05/04/11 10,000
Circle K Stores, Inc. - 05/23111 5204
Papa John's - 0525111 7,500
GlaxoSmithKline (Cidra) ' 05/31/11 _ 530,937

Total FY11 _ 3,107,308
Fernandez, Mary ST 2,500
Vandor LLC oo o7s1 10,000
Voice Mail Services, Ltd. o orzrm 10,000
AgriMark - Cabot - os/o3M11 65,000
Osgatharp, Jane - o809t 2,000
Casella Waste Management ~oosnz2m 1,000,000
Voicenet Telephone - 0817 10,000
Penley Corp. 092711 10,000
USB Organization, Inc. 10/02/11 10,000
Tri-Star Management ~1onmm 10,500
Road One Paving oo 43,571 Balance pending
Subaru of Keene o103 8,500
aDigitalVillage.com, LLC o100t 10,000
More Yellow Pages, Inc. - 107201 10,000
Personal Voice, Inc. - 10/20m1 10,000 Balance pending
Autumn-Harp, Inc. - 1026111 1215
Green Mountain Future - 12/0211 10,000 Balance pending
Marchessault, Gaetan & Mary Jane o 120811 2,500 Balance pending
Thompson v. Rite Aid of VT 12/14/11 500

Total FY12YTD 1,226,286

TOBACCO

Annual Tobacco MSA Payment FY11 ‘ 22,171,813
Annual Strategic Contribution Fund _ FY11 ‘ 11,692,539

Total FY11 _ 33,864,352
Annual Tobacco MSA Payment ‘ FY12 » 0 Payment due 4/12
Annual Strategic Contribution Fund ‘ FY12 0 Payment due 4/12

Total FY12YTD 0

Page 2 of 2
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