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COMMENTS OF ATTORNEYS GENERAL OF NEW YORK, CALIFORNIA, 
COLORADO, CONNECTICUT, DISTRICT OF COLUMBIA, 

ILLINOIS, COMMONWEALTH OF MASSACHUSETTS, MARYLAND, 
MAINE, MICHIGAN, MINNESOTA, NEW JERSEY, NEVADA, 

OREGON, VERMONT, WASHINGTON, AND THE CORPORATION 
COUNSEL OF THE CITY OF NEW YORK  

 

June 1, 2020 

Comments submitted via e-mail:  
GSFLIRL2019STD0030@ee.doe.gov 
U.S. Department of Energy 
Appliance and Equipment Standards Program 
 

 Re: Docket No. EERE-2019-BT-STD-0030 
Energy Conservation Program: Energy Conservation Standards for General 
Service Fluorescent Lamps and Incandescent Reflector Lamps 

 

The undersigned State Attorneys General and Corporation Counsel respectfully submit 
these comments in response to the Department of Energy (DOE) May 1, 2020 request for 
information (RFI) to inform its evaluation of whether the current energy conservation standards 
for general service fluorescent lamps (GSFL) and incandescent reflector lamps (IRLs) should be 
amended. 85 Fed. Reg. 25,326. DOE is soliciting information on 47 issues relevant to its 
assessment of whether amended GSFL and IRL standards would result in significant energy 
savings and whether such standards would be technologically feasible and economically 
justified. In these comments, we focus on one central issue: the appropriate baseline standard for 
DOE’s IRL analysis. As explained in greater detail below, DOE’s evaluation must consider, as a 
starting point for improved IRL efficacy levels, the Congressionally mandated 45 lumens per 
watt “backstop standard” applicable to general service lamps under the Energy Policy and 
Conservation Act (EPCA), 42 U.S.C. § 6295(i)(6)(A)(v). Any standard ultimately selected that is 
less stringent than this efficacy level would be unlawful and unjustifiably result in increased 
energy costs for consumers and businesses, and harmful pollution that threatens the health and 
wellbeing of the residents of our jurisdictions. 

In 2017, DOE issued two final rules which, among other things, expanded the definition 
of “general service lamp” (GSL) to include IRLs (“Definition Rules”).1 Although DOE 
subsequently issued a final rule in 2019 purporting to withdraw the Definition Rules2, that rule 
has been challenged by the undersigned states as well as non-governmental organizations.3 As 

                                                            
1 82 Fed. Reg. 7276 (Jan. 19, 2017); 82 Fed. Reg. 7322 (Jan. 19, 2017). 
2 84 Fed. Reg. 46,661 (Sept. 5, 2019). 
3 On November 4, 2019, a coalition of fifteen states, the District of Columbia and the City of New York filed a 
petition for review of DOE’s final rule “withdrawing” the 2017 Definition Rules. State of New York, et al. v. DOE, 
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stated in our brief4 in that matter, DOE’s attempted revocation of the Definition Rules is 
unlawful because it violates EPCA’s anti-backsliding provision and DOE lacks authority to 
create new exemptions from the general service lamp definition. Pending judicial resolution of 
those issues, DOE’s review of the IRL standards should abide by the 2017 Definition Rules, 
which define an IRL as a general service lamp.  

Yet, in its current evaluation of the IRL standards DOE has tentatively determined to use 
the IRL standards set forth at 10 CFR 430.32(n)(6) as the baseline efficiency standard, instead of 
the mandatory backstop standard applicable to general service lamps pursuant to 42 U.S.C. § 
6295(i)(6)(A)(v). This approach is inconsistent not only with EPCA’s backstop provision, but 
also with the statute’s anti-backsliding provision, 42 U.S.C. § 6295(o)(4). Accordingly, any 
agency determination to amend the IRL standard with a standard less stringent than the backstop 
would violate EPCA. DOE must acknowledge the 45 lumens per watt backstop as the baseline 
standard for IRLs before it can properly determine whether to amend the IRL standard.  

I. Background 

DOE’s energy efficiency program generates substantial economic and environmental 
benefits. By 2030, DOE projects the program will result in more than $2 trillion in cumulative 
utility bill savings for consumers and 2.6 billion tons in avoided carbon dioxide (CO2) 
emissions.5 Efficiency standards for light bulbs alone are expected to cumulatively save 1.5 
trillion kilowatt hours of energy and reduce CO2 emissions by 700 million metric tons (MMT), 
equivalent to taking nearly 150 million cars off the road for a year, or more than enough to meet 
the electricity needs of every American household for one year.6 A DOE-funded analysis 
estimated that by the year 2030, the 45 lumens per watt backstop standard for IRLs would result 
in up to $ 97 billion in energy savings and 240 MMT of CO2 emissions reductions.7  

 
A. Efficiency Standards Under EPCA 

EPCA directs DOE to establish energy conservation standards covering most major 
household appliances and many types of commercial equipment. DOE’s energy conservation 
program includes testing, labeling, and enacting energy conservation standards, plus product 

                                                            
No. 19-3652 (2d Cir. 2019). Several non-governmental organizations also petitioned for review. NRDC, et al. v. 
DOE, No. 19-3658 (2d Cir. 2019). Those cases have been consolidated and are pending. 
4 See Governmental Petitioners’ Proof Brief (Mar. 16, 2020) (State of New York v. DOE, No. 19-3652, ECF No. 
176). 
5See DOE Fact Sheet, “Saving Energy and Money with Appliance Equipment Standards in the United States” (Jan. 
2017), available at: 
https://www.energy.gov/sites/prod/files/2017/01/f34/Appliance%20and%20Equipment%20Standards%20Fact%20S
heet-011917_0.pdf, see also DOE Fact Sheet, “Saving Energy and Money with Appliance and 
Equipment Standards in the United States” (Feb. 2016), available at: 
https://www.energy.gov/sites/prod/files/2016/02/f29/Appliance%20Standards%20Fact%20Sheet%20-%202-17-
2016.pdf. 
6 Appliance Standards Awareness Project, “Appliance Standards Fact Sheet: Light Bulb Efficiency Standards” (June 
2016), available at https://appliance-standards.org/sites/default/files/Fact_sheet_light_bulbs.pdf. 
7 Kantner et al., Lawrence Berkeley National Laboratory, “Impact of the EISA 2007 Energy Efficiency Standard on 
General Service Lamps” at 29 (Jan. 2017) available at https://eta-publications.lbl.gov/sites/default/files/lbnl-
1007090-rev2.pdf  at 29.  
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certification and compliance enforcement. Under EPCA, any new or amended standard DOE 
prescribes for consumer products must be designed to achieve the maximum improvement in 
energy efficiency that is technologically feasible and economically justified. 42 U.S.C. § 
6295(o)(2)(A). Moreover, the standard must result in a significant conservation of energy. 42 
U.S.C. § 6295(o)(3)(B). EPCA requires DOE to periodically review product standards and 
determine whether they should be amended. 42 U.S.C. §§ 6295(m)(1), 6313(a)(6)(C)(i). 

Importantly, EPCA contains an anti-backsliding provision that states: “The [DOE] 
Secretary may not prescribe any amended standard which increases the maximum allowable 
energy use . . . or decreases the minimum required energy efficiency, of a covered product.” 42 
U.S.C. § 6295(o)(1). Congress amended EPCA in 1987 to include the anti-backsliding provision 
in order to ensure steady increases in the efficiency of products covered under DOE’s appliance 
efficiency program.8 EPCA’s prohibition against backsliding also “serves to maintain a climate 
of relative stability with respect to future planning by all interested parties.”9 

B. EPCA’s 45 Lumens Per Watt Backstop Standard for General Service Lamps  

DOE’s failure to complete a timely rulemaking to adopt standards for general service 
lamps pursuant to 42 U.S.C. § 6295(i)(6)(A) has resulted in the imposition of EPCA’s mandatory 
45 lumens per watt backstop. Amendments to EPCA in the Energy Independence and Security 
Act of 2007 (EISA)10 directed DOE to conduct two rulemaking cycles to evaluate energy 
conservation standards for GSLs.11 For the first rulemaking cycle, Congress directed DOE to 
initiate a rulemaking no later than January 1, 2014 to evaluate whether to amend energy 
conservation standards for GSLs. It also directed DOE to determine whether exemptions for 
certain incandescent lamps should be maintained or discontinued.12 The required scope of DOE’s 
rulemaking included non-incandescent lamp technologies and consideration of a minimum 
standard of 45 lumens per watt for GSLs. In the EISA, Congress provided that DOE also 
consider the phase-in of effective dates.13 Congress further provided that if DOE determined that 
the standards in effect for GSILs should be amended, DOE was required to publish a final rule 
by no later than January 1, 2017. 42 U.S.C. § 6295(i)(6)(A)(iii). 

Significantly, Congress specified that in the event that DOE failed to timely complete that 
rulemaking pursuant to 42 U.S.C. § 6295(i)(6)(A)(i)-(iv), or if the final rule from the rulemaking 
did not produce energy savings greater than or equal to the savings from a minimum efficacy 
standard of 45 lumens per watt, then that 45 lumen per watt standard specified by Congress 
would be triggered as the “backstop” efficiency standard. 42 U.S.C. § 6295(i)(6)(A)(v).  

                                                            
8 National Appliance Energy Conservation Act of 1987 (NAECA), Pub. L. 100-12, 1987 U.S.C.C.A.N. (101 Stat.) 
103, 114; see NRDC v. Abraham, 355 F.3d 179, 197 (2d Cir. 2004). 
9 H.R.Rpt. No. 100-11 at 22 (March 3, 1987).  
10 Pub. L. 110-140; 42 U.S.C. § 6295(i)(6). 
11 42 U.S.C. § 6295(i)(6)(A)-(B).  General service lamps are defined at 42 U.S.C. § 6291(30)(BB) and include 
general service incandescent lamps (GSILs), compact fluorescent lamps (CFLs), general service LED lamps, 
organic LED lamps, and any other lamps that the Secretary determines are used to satisfy lighting applications 
traditionally served by general service incandescent lamps.  
12 42 U.S.C. § 6295(i)(6)(A)(i). 
13 42 U.S.C. § 6295(i)(6)(A)(iv). 
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DOE has not completed a final rule in accordance with 42 U.S.C. § 6295(i)(6)(A)(i)-(iv) 
and therefore the backstop is in effect for all general service lamps. DOE’s failure to meet the 
January 1, 2017 deadline triggered EPCA’s backstop provision, automatically setting the 
efficiency standard for general service lamps at 45 lumens per watt, 42 U.S.C. § 
6295(i)(6)(A)(v), with an effective date of January 1, 2020. 

C. DOE’s 2017 Definition Rules Included IRLs in the “General Service Lamp” 
Definition and DOE’s Attempted Revocation of that Rule is Unlawful  

On January 19, 2017, DOE promulgated the Definition Rules which revised the 
definitions of “general service lamps” and “general service incandescent lamps” to include, 
among other things, IRLs. 82 Fed. Reg. 7322. DOE’s attempted revocation of the amended GSL 
definition in its September 5, 2019 rule (see 84 Fed. Reg 46,661), “withdrawing” the Definition 
Rules, is invalid. If allowed to stand, DOE’s action would reduce the energy efficiency standards 
applicable to nearly half of the light bulbs used in American homes. EPCA’s anti-backsliding 
provision prohibits DOE from rolling back efficiency standards in that manner. Courts have 
recognized that EPCA’s anti-backsliding provision allows DOE to revise efficiency standards “in 
one direction only, to make them more stringent.” NRDC v. Abraham, 355 F.3d 179, 188 (2d Cir. 
2004). DOE may not evade this express statutory limitation on its authority by manipulating the 
definitions of products to exclude them from regulation so that lower efficiency standards (or 
none at all) apply to previously regulated products. And EPCA does not delegate to DOE the 
authority to exclude whole categories of products from otherwise-applicable efficiency 
standards. By rescinding the 2017 Definition Rules, DOE would reduce or eliminate efficiency 
standards for billions of commonly used light bulbs, precisely what Congress intended the anti-
backsliding provision to prevent. DOE’s withdrawal of the 2017 Definition Rules is therefore 
unlawful. Neither those rules nor DOE’s related erroneous interpretation of the backstop 
standard are likely to survive the pending litigation in the Second Circuit.     

D. DOE’s May 1, 2020 Request for Information 

On May 1, 2020, DOE issued a request for information seeking input on 47 issues the 
agency identified as pertinent to its evaluation of whether to amend the GSFL and IRL standards. 
85 Fed. Reg. 25,326. DOE explained that as part of its analysis the agency estimates the relative 
cost-efficiency of products at different efficiency levels. Those estimates, in turn, inform DOE’s 
cost-benefit calculations under EPCA for consumers, manufacturers and the nation. To 
determine the cost-efficiency relationship, DOE estimates the increase in manufacturing cost 
associated with increasing efficiency above the baseline, up to the maximum technologically 
feasible efficacy level for each product class. 85 Fed. Reg at 25,333. Thus, for each product 
class, DOE selects a baseline lamp as a reference point against which any changes due to new or 
amended standards can be measured. 

DOE stated in its May 1, 2020 notice that the agency “tentatively plans to consider the 
current minimum energy conservation standards (which were required for compliance starting on 
January 26, 2018 for GSFLs and July 14, 2012 for IRLs) to establish the baseline model for each 
product class.” 85 Fed. Reg. at 25,333. DOE cited the IRL definition set forth at 10 C.F.R. § 
430.2 and IRL efficiency standards set forth at 10 C.F.R. § 430.32(n)(6). 85 Fed. Reg. at 25,328, 
25,333. DOE requested feedback on whether the current GSFL and IRL standards provide an 
appropriate baseline efficiency level for DOE to use in evaluating whether to amend the 
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standards for any of the product classes. 85 Fed. Reg. at 25,333-34. Despite their manifest 
relevance to the issues presented, DOE’s notice fails to mention either the 2017 Definition Rules 
that amended the general service lamp definition to include IRLs or the pending litigation 
challenging the legality of DOE’s withdrawal of those rules. 

II.  DOE Must Acknowledge the 45 Lumens Per Watt Backstop Standard as the 
Baseline Standard for IRLs 

DOE’s misguided tentative determination, reflected in the subject notice, to use standards set 
forth at 10 C.F.R. § 430.32(n)(6) as the IRL baseline is contrary to EPCA. As we have asserted 
in prior comments in various dockets, and in our pending litigation challenging DOE’s attempted 
repeal of the 2017 Definition Rules and DOE’s final determination not to amend the general 
service incandescent lamp standard,14 DOE actions disregarding EPCA’s 45 lumens per watt 
backstop and anti-backsliding provisions are unlawful. The tentative determination would be 
similarly unlawful if it were to use a standard other than 45 lumens per watt as the baseline. 
Moreover, any amended IRL standard that is less stringent than the backstop would also be 
prohibited by EPCA’s anti-backsliding provision. In other words, if DOE carries forward its 
legal error in failing to acknowledge the backstop standard, the resulting determination will be 
invalid. Accordingly, DOE is obligated to acknowledge the backstop in its review of the IRL 
standards.  

 

      Respectfully submitted, 

 
  

                                                            
14 See Multistate Comments in Response to DOE’s Proposed Determination Not to Amend the General Service 
Incandescent Lamp Standards (Nov. 4, 2019) (opposing DOE’s failure to consider the 45 lumens per watt general 
backstop standard in its baseline analysis) available at https://www.regulations.gov/document?D=EERE-2019-BT-
STD-0022-0110; NRDC, et al. v. DOE, No. 20-699 (L.) and State of New York, et al. v. DOE, No. 20-743 
(Cons.)(2d Cir. 2020) (petitions challenging DOE’s final determination not to amend the general service 
incandescent lamp standard, 84 Fed. Reg. 71,626 (Dec. 26, 2019)). The consolidated petitions have been held in 
abeyance pending resolution of the challenge to DOE’s attempted withdrawal of the Definition Rules. 
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FOR THE STATE OF NEW YORK 
 
LETITIA JAMES 
Attorney General 
MICHAEL J. MYERS 
Senior Counsel 
 
/s/ Lisa Kwong                                        
LISA S. KWONG 
TIMOTHY HOFFMAN 
Assistant Attorneys General 
MORGAN COSTELLO 
Section Chief, Affirmative Litigation 
LINDA M. WILSON 
Scientist 
Environmental Protection Bureau 
The Capitol 
Albany, NY 12224 
Tel: (518) 776-2422 
Email: Lisa.Kwong@ag.ny.gov   
Email: Timothy.Hoffman@ag.ny.gov 
 
FOR THE STATE OF OREGON 
 
ELLEN F. ROSENBLUM 
Attorney General 
 
PAUL A. GARRAHAN 
Attorney-in-Charge 
 
/s/ Steve Novick                                
STEVE NOVICK 
Special Assistant Attorney General 
Natural Resources Section 
Oregon Department of Justice 
1162 Court Street NE 
Salem, OR 97301 
Tel: (971) 719-1377 (Cell) 
Email: Steve.Novick@doj.state.or.us   
 
 
 
 
 
 

FOR THE STATE OF CALIFORNIA 
 
XAVIER BECERRA 
Attorney General 
DAVID ZONANA 
Supervising Deputy Attorney General 
General 
 
/s/ Anthony Austin                               
ANTHONY AUSTIN 
Deputy Attorney General 
Office of the Attorney General 
1300 I Street, 15TH Floor 
Sacramento, CA 95814 
Tel: (916) 210-7245 
Email: Anthony.Austin@doj.ca.gov   
 
FOR THE STATE OF NEW JERSEY 
 
GURBIR S. GREWAL 
Attorney General 
 
/s/ Paul Youchak                                
PAUL YOUCHAK 
Deputy Attorney General 
Division of Law 
R.J. Hughes Justice Complex 
25 Market Street, P.O. Box 112 
Trenton, NJ 08625 
Tel: (609) 376-3370 
Email: Paul.Youchak@law.njoag.gov 
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FOR THE STATE OF VERMONT 
 
THOMAS J. DONOVAN, JR. 
Attorney General 
 
/s/ Laura B. Murphy                            
LAURA B. MURPHY 
Assistant Attorney General 
Environmental Protection Division 
Vermont Attorney General’s Office 
109 State Street 
Montpelier, VT 05609 
Tel: (802) 828-3186 
Email: laura.murphy@vermont.gov 
 
FOR THE STATE OF CONNECTICUT 
 
WILLIAM TONG 
Attorney General 
 
/s/ William Tong                               
ROBERT SNOOK 
MATTHEW I. LEVINE 
Assistant Attorneys General 
State of Connecticut 
Office of the Attorney General 
P.O. Box 120, 55 Elm Street 
Hartford, CT 0614-0120 
Tel: (860) 808-5250 
Email: Robert.Snook@ct.gov   
 
FOR THE STATE OF MARYLAND 
 
BRIAN E. FROSH 
Attorney General 
 
/s/ John B. Howard                  
JOHN B. HOWARD, JR. 
Special Assistant Attorney General 
Office of the Attorney General 
200 Saint Paul Place, 20th Floor 
Baltimore, Maryland 21202 
Tel: (410) 576-6300 
Email: jbhoward@oag.state.md.us 
 

FOR THE STATE OF ILLINOIS 
 
KWAME RAOUL 
Attorney General 
 
/s/ Jason E. James                         
JASON E. JAMES 
Assistant Attorney General 
MATTHEW J. DUNN 
Chief, Environmental Enf./Asbestos 
Litigation Div. 
Office of the Attorney General 
Environmental Bureau 
69 W. Washington St., 18th Floor 
Chicago, IL 60602 
Tel: (312) 814-0660 
Email: jjames@atg.state.il.us 

FOR THE STATE OF MAINE 
 
AARON M. FREY 
Attorney General of Maine 
 
/s/ Katherine E. Tierney                    
KATHERINE E. TIERNEY 
Assistant Attorney General 
6 State House Station 
Augusta, ME 04333 
Tel: (207) 626-8897 
Email: Katherine.Tierney@maine.gov   
 
FOR THE STATE OF WASHINGTON 
 
ROBERT W. FERGUSON 
Attorney General 
 
/s/ Stephen Scheele                                  
STEPHEN SCHEELE 
Assistant Attorney General 
Washington State Office of Attorney 
General  
P.O. Box 40109 
Olympia, WA 98504 
Tel: (360) 586-6500 
Email: Steve.Scheele@atg.wa.gov   
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FOR THE STATE OF MINNESOTA 

KEITH ELLISON 
Attorney General 
 
/s/ Leigh Currie                                
LEIGH CURRIE 
Special Assistant Attorney General 
Minnesota Attorney General’s Office 
445 Minnesota Street, Suite 900 
St. Paul, Minnesota 55101 
Tel: (651) 757-1291  
Email: leigh.currie@ag.state.mn.us   
 
FOR THE DISTRICT OF COLUMBIA 
 
KARL A. RACINE 
Attorney General 
 
/s/ Brian Caldwell                            
BRIAN CALDWELL  
Assistant Attorney General 
Public Integrity Section 
Office of the Attorney General 
for the District of Columbia 
441 Fourth Street, N.W. Suite 600-S 
Washington, D.C. 20001 
Tel: (202) 445-1952 (cell) 
Email: brian.caldwell@dc.gov 

FOR THE STATE OF COLORADO 
 
PHILIP J. WEISER 
Attorney General 
 
/s/ Scott Steinbrecher                        
SCOTT STEINBRECHER 
Assistant Deputy Attorney General 
Natural Resources and Environment Section 
Office of the Attorney General  
Ralph C. Carr Colorado Judicial Center 
1300 Broadway, 7th Floor 
Denver, Colorado 80203 
Tel: (720) 508-6287 // (720) 545-5028 (cell) 
Email: scott.steinbrecher@coag.gov   
 

FOR THE STATE OF MICHIGAN 
 
DANA NESSEL 
Attorney General 
 
/s/ Elizabeth Morrisseau               
ELIZABETH MORRISSEAU 
Assistant Attorney General 
Environment, Natural Resources, and 
Agriculture Division, 6th Floor 
G. Mennen Williams Building 
525 W. Ottawa Street 
P.O. Box 30755 
Lansing, MI 48909 
Phone: (517) 335-7664 
Email: MorrisseauE@michigan.gov 

 
FOR THE COMMONWEALTH OF 
MASSACHUSETTS 
 
MAURA HEALEY 
Attorney General 
 
/s/ I. Andrew Goldberg                  
I. ANDREW GOLDBERG 
Assistant Attorney General 
Environmental Protection Division 
JOSEPH DORFLER 
Assistant Attorney General 
Energy and Telecommunications Division 
Office of the Attorney General 
One Ashburton Place, 18th Floor 
Boston, Massachusetts 02108 
Tel: (617) 963-2429 
Email: andy.goldberg@mass.gov 
Email: joseph.dorfler@mass.gov   
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FOR THE STATE OF NEVADA 
 
AARON D. FORD 
Attorney General 
 
/s/ Aaron D. Ford                          
AARON D. FORD 
100 North Carson Street 
Carson City, Nevada 89701-4717 
Tel: (775) 684-1100 
Email: hstern@ag.nv.gov   
 

FOR THE CITY OF NEW YORK 

JAMES E. JOHNSON 
Corporation Counsel 
 
/s/ Hilary Meltzer                           
HILARY MELTZER 
Chief, Environmental Law Division 
New York City Law Department 
100 Church Street 
New York, NY 10007 
Tel: (212) 356-2070 
Email: hmeltzer@law.nyc.gov   

 


