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Date Summary 

There is a letter from Monsignor Bresnehan in the file to David Ross, DSW. Dated 
8/20/1974, it describes the new child care program to be run at the St. Joseph’s Child 
Center, effective 8/31/1974.  The child care staff are named in the letter, and included 
two Sisters and 5 others. It states that Mary Markle will direct the program.  

There is also a memo in the file from Lyle McGinnis, social worker in the Burlington 
district office to Enna Remick, supervisor of the Licensing Unit. Mr. McGinnis was the 
social worker assigned to the children residing at St. Joseph’s. The memo may be in 
response to a query from Ms. Remick. He says: 

“I find it difficult to judge just how well the individual needs of children are met at St. 
Joseph’s. In respect to physical needs there has never been any question in my mind 
that this need is met very adequately.  However, I have often questioned how well the 
emotional needs of children are being met.” 

Later in the memo, Mr. McGinnis says that to his knowledge no placements were 
made by DSW in 1973.  Four children from 2 families were reunited with their families 
in 1973.  Both were families served by the Burlington district.  

Mr. McGinnis lists all of the children currently placed by DSW, with their dates of 
placement, and their DSW district office. None of these children appear on the list we 
received from the Attorney General’s office. There were 23 children from 11 different 
families.  

Mr. McGinnis concludes:  “Frankly, I would not refer any child for placement if a 
suitable alternative was available and I think other workers in this district are of a 
similar opinion.” 
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APPENDIX 2 

Summary of Vermont Committed Child Study, 1973 

Volume I - Legal Framework and Case Tracking 

Of the eleven children of profiled in this volume, two of these children, both categorized as “neglected” 

spent some time at the St. Joseph’s Child Center. One stayed only a few days. The second has been 

known to Vermont Catholic Charities over time. His parents privately placed him and a sibling St. 

Joseph’s for over a year. Following his commitment to DSW, he stayed at St. Joseph’s for another 2 

years. During that period, 3 siblings also committed to DSW were placed with him at St. Joseph’s. There 

is no mention of concerns about the treatment of the children in the profiles or following 

recommendations.  

This case illustrates that children were placed privately as St. Joseph’s Child Center and they were also 

placed there by the Department of Social Welfare.  

Volume II - Profiles of Children 

Although this volume summarizes data for children in all five commitment categories, the information 

summarized here pertains only to neglected and unmanageable children committed to the Department 

of Social Welfare. About a third of children in each category were studied.  

Category Number committed Number in Sample 

Neglected 1000 333 

Unmanageable 300 102 

Although the study team looked at a wide variety of child and family characteristics, only information 

pertaining to placement in private institutions is presented here. Note that Volume III clarifies that the 

following five placements were considered private institutions1: 

• Josephine  B. Baird Children’s Center – now Howard Center

• St. Joseph’s Child Center – now defunct

• Kurn Hatin Homes

• Elizabeth Lund Home – now Lund

• Rock Point School

Category Number Placed in Private 
Institutions as First Placement 

Percent Placed in Private 
Institutions as First Placement 

Neglected 12 3.8% 

Unmanageable 7 7.4% 

1 Vermont Committed Child Study (August 1973), Volume III, page II-3. 
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This volume does not summarize information about placements generally, after the first placement.  See 

Volume III. 

Volume III – Evaluation of Services 

As part of the evaluation of services, professionals from state and private agencies were interviewed, as 

well as foster parents. This included interview of staff of St. Joseph’s Child Center. 

On January 30, 1973, children committed to the Department of Social Welfare as neglected or 

unmanageable were placed in the following settings2: 

Neglected Unmanageable All 

Placement Type Number Percent Number Percent Number Percent 

Foster Home 587 63% 67 22.4% 654 53.1% 

Group Home 38 4.1% 22 7.4% 60 4.9% 

Public Institution 14 1.5% 81 27.1% 95 7.7% 

Private Institution 63 6.8% 27 9.0% 90 7.3% 

Parent 116 12.4% 73 24.4% 189 15.4% 

Relative 101 10.8% 18 6.0% 119 9.7% 

Other 13 1.4% 11 3.7% 24 1.9% 

This study seems to have concluded that private institutions provided a level of care and treatment 

superior to many other placements. Volume III, page II-43 describes private institutions as follows: 

• “Private child care institutions have been established to provide residential care and treatment

for group of children who cannot be cared for in their own homes.

o Institutions generally care for large numbers of children, offer a wide range of services,

and are staffed by professional child care workers.

o Institutional care is believed to have the following advantages:

▪ A wider range of professionals is available to meet special needs.

▪ Services are easier to deliver, and coordination of services is facilitated.

▪ The institution does not provide substitutes for the parental role, and thus

leaves natural family loyalties intact.

o Institutions vary in the range of services they provided, the ages and sex of children they

serve, and the types of dysfunctional children they accept.

• In Vermont, many such child care institutions have been established, and approximately 12 are

licensed to accept children committed to the care and custody of the State of Vermont.

o Some are similar to boarding schools, and others deal with children who have special

physical or emotional problems.

o Private child care institutions tend to be clustered in or near the major urban centers.

▪ About one-half of the special-purpose institutions are located in or immediately

outside of Burlington.

▪ A center for treating physically handicapped children in located in Rutland.

2 Vermont Committed Child Study (August 1973), Volume III, Exhibit II-1 (no page number) 
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• The role of these institutions in the service system for neglected and unmanageable children

committed children is essential, for many children with special problems cannot receive

treatment elsewhere.

o In the Profiles of Children survey, 5.2 per cent of neglected children and 6.9 per cent of

unmanageable children had been initially placed in private institutions.

o April [1973] statistic from the Department of Social Welfare list over 80 children in the

care of private institutions.

o St. Joseph’s Child Center reports that over 90 per cent of the committed children in

residence had previously been placed in foster homes and that over 40 per cent had had

two or more previous placements.

• Either the Department of Social Welfare or the State Department of Education licenses the

private institutions which care for committed children.

o DSW [the Department of Social Welfare] has established licensing standards for private

institutions covering organizations and administration, programs and services, records

and reports, facilities, transportation and emergency planning.

▪ Licenses of such institutions are renewable annually, by application.

o The State Department of Education approves the programs of institutions, such as Rock

Point and Kurn Hatin, which are considered to be schools.

• Like group homes, private institutions are statewide resources.

o DSW workers from any office may, after securing central office approval, place a child in

an appropriate institution, if he meets the institution’s criteria, and if a place is

available.

• Private institutions operate independently and usually provide social services to children

through their own staff, rather than through DSW workers.”

Volume III describes the child private institutions visited, including St. Joseph’s Child Center. At that time 

St. Joseph’s Child Center had 108 children placed at the center, including 46 committed children. Only 

Kurn Hatin, with 130 children placed (including 9 committed children) was larger.3 

The report further describes St. Joseph’s Child Center as follows4: 

“St. Joseph’s Child Center is sponsored by the Roman Catholic Diocese; located in Burlington, it provides 

a home for dependent and neglected children.  

• In addition to residential care, services provided include schooling, medical and dental

treatment, counseling and adoption placement.

• At the time of the study, 46 of the 108 children in residence were committed to the care and

custody of the State of Vermont.

o Forty of them had been committed as neglected, five as unmanageable, and one was

awaiting disposition.

As part of the report’s section of implication of findings, the following is included5: 

3 Vermont Committed Children’s Study (August 1973), Volume III, un-numbered page following page II-45.) 
4 Vermont Committed Children’s Study (August 1973), Volume III, page II-47. 
5 Vermont Committed Children’s Study (August 1973), Volume III, page II-56. 
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“Private institutions in Vermont may not be sufficiently utilized as facilities for the care and treatment of 

neglected and unmanageable children. 

• Fewer than 10 per cent of neglected and unmanageable children are placed in private

institutions.

o Many placements in private institutions are made after foster homes have proven

inadequate.

• Institutional placements are frequently not made, even in light of the superior resources and

professional staff capabilities of private institutions.

o Foster home placements are the easiest to make, and the least expensive placement

alternatives.

o A strong antiinstitutional [sic] bias exists among those interested in child welfare in

Vermont.”

Volume IV – Recommendations 

A careful review of Volume IV does not reveal any content regarding the role of private child care 

institutions in providing care and placement for neglected or unmanageable children committed to the 

state.  
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G, L. $ 2526. Snc 2356. Bail. The judge making the order of
bailabie, take a recognizance with

removal

the offense charged rS sufficient
of such respondent, condi tioned for his personal

to be had.
appearance before

ourt ln which his trial ls ordered
G. L. $ 2527.

G. L, $ 2528.

G. L. $ 2529.

G. L. $ 2530.

county for which he is attorneY
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and thereupon the respond,ent, shall be ordered recommitted to such
and the cleik of the court shall issue a mittimus accordingly.

Counsel Assigned.*

G L. 6 2639.
89 Vt.490.

Snc. 2370. How paid; exceptions. Compensation shall not be

G. L. $ 2540.
55 Vt. 211.

G. L. $ 2641.
4l vr. 691.
50 vt. 731.
64 Vt. t79,
55 Vt. 550,
58 Vt. 524.
59 Vt. 661.
64 Vt,.372.
65 Vr.439.
90 vt. 125.
G. L. $ 2542.
85 Vr. 233.

G, L. $ 2543;

respondent.

Pleadings in Criminal Causes.

Snc. 2371. Time allowed respondent. A person shall not be
pelled to plead to an information or indictment until twenty-four
ifter being furnished with a copy of thc same, and the clerk of the
shall furnish such copl'.

Snc. 2372. Objections to formal defects; amendment.
jections to a complaint, informa tion OI indictment, for a, formal
apparent upon
to quash, before
information or

the face thereof shall be taken by demurrer
and the court may cause the
forthwith amended in such

or
the ury ls sworn
indictment to be

by some officer of the court.
9nc.2373. Standin$ mu te. When a person arraigned

ute or refuses to
on

plaint, informatisn
tried by due course

or indictment stands m plead
of law he Shall be treated AS pleading not guiltl'

the trial shall proceed accordingly
Sec. 2374. Judgment against corporation on default.

corp ora tion, having been served wlth process,
default

does not answer to a
plaint, information OI indictmen t, its shall be recorde d and
charges 1n the complaint, informa tion or indictmen t shall be taken
true and judgmen t rendered accordingly

G, L. $ 2544.

G. L. S 2545.

it

G. L. ! 2546.
70 vt.247.
85 Vr. lto.

*-$;Ss 1'424
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I

l

I

il

li

1j

IL

such terms as to a postponement' of the trial as the court thinks

able: and after ameni"il""t, tn" ttiul. 
"hull 

nroceed in the same

and'wibh the same.iltfi;";;;t"ut-ii*tttvariance had not o

Witnesses and DePositions'

G. L. $ 2554.
40 vr. 555.
65 Vt. 66.
104 Yt. 379.

G. L, $ 2565.

G. L. $ 2556.

G. L. $ 2557

Sending Witnesses Out of the State'

1931, No.39, $ 1'
G. L. $ 2558.

1931, No.39, $ 2.
G. L. $ 2559.

Summons to TestifY in State'

c. L. $ 2b60. Sec. 2389. Penalty for not obeying''

# $i:6g3:" t";;;".1 ;-court in this state to testifv in a
xSm Sec. 1424.
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Search Warrants.

G. L. $ 2589. Spc 2416 For daytime. A justice
searching, in

of the peace or a
judge rnay grant a warrant for the davtime,

embezzle
d

or other place where persona property,
be conce

stolen, d or
false tokens, IS suspected to aled and also
counterfeit coin,

public
forged or counterfeit bank bills or

counterfeit or corpora te securt ties and the tools

G. L, $ 2590.

may tend to convict & person of an offense.
Snc. 2417. Oath. Such search warran t shall not b granted

cept upon the oath of a state 's attorney,
suspect and

grand juror
does suspect

OI some
person, that he has
fish, quadrupeds or

reason to that sueh
birds are concealed ln the place to be searched

G. L. $ 2591. Sec. 2418. For nighttime. When satisfactory evidence is
to trvo justices of the peace, or to a municipal judge, that a person
whom a warrant for a criminal offense has been issued, is secreteC, or
property
or any of
preceding
discovery
person of

of such articles fish, quadrupeds OI birds may
the search

tend to con
an offense, a warrant

nighttime.
mav ISSUE for of such

place ln the
G. L. $ 2592.
72 Vt. 55.

Snc. 2419. Fees paid by state, when. When the state's a
of a county or the town grand juror of a town in which a search is
made, under the provlsrons of the three preceding
such a warrant OI certifies ln writing on the wartant
to be made, the fees for such warrant and the service thereof
paid by the state.

Justices to Make Report to Town Treasurer, Etc.

G. L. $ 2593. Snc 2420 Fines and penalties. A ustice shall annually on or
fore February 10 deliver an bstract of the fines and
him ln the preceding year ending Januarv 3

which the fine or
1 to

village, torvn OI county to penal
name of the person to whom the execution OI warrant for the c
the same was delivered, and, on failure so to do, shall forfeit to the
such village,
recovered in

town OI countV a sum equal to the fine or penaltY
an action of torl, on this statute.

G. L. $ 25e4. Snc.242l. Statistics and costs. A justice shall furnish to

da;'s after the trial.
Snc. 2422. Penalty. A justice who does not comply with the

visions of the preceding section shall be fined five dollars.
G. L. $ 2595.



COURTS AND JUDICIAL PROCEDURE' lTru,u gr

438

c. L. $ 2603.
84 Vt.363.

c. L. $ 2604.

c. L. $ 2604.

G. L. $ 2605.

.G. L. $ 2606.

G. L. $ 2607

G. L. $ 2608.

G. L. $ 2609'

c. L. $ 2610.

FS"e-ffi.6trt

COURTS AND JUDICIAL PROCEDURE. 439
102.1

G. L. 2611.

Miscellaneous.

$ 2615.
405.
148.

26r6.

Conviction of theft need not be averred or proved in c' r'' $ zorz

buying, recelvrng or aiding
know n to haVE been stolen,
prove that the person who

Respondent on trial ordered 1nto custody, when.
for a felony, theon infolma tion or indictmen L

order
r8,

recognizance.
the person into custody to be retained

G. L. $ 2618.
vi. 149.
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c. L. $ 2629.
6 vt. 282.
11 Vt. 650.
15 Vt.435.
17 vt.145.
54 Vr. 603.
57 Vt.309.
58 Vt.722.
60 vt.618.

c. L. $ 2630.
1 TvI.345.
2 Tyl.64.
2 TyI.85.
13 Vi,275.

77 Vt.258. 80 vt. 510.

G. L. $ 2631.
58 vt.

G. L. 2632,

CHAPTER 104.

(2461-2464)

NEW TRIALS IN CRIMINAL CAUSES.
i,.

applicahle; recognizance. -The provi-
cau-s6s shall govern alplications for new trials

"uut*., 
excep"t as hereinafter provid.ed; but the

tion may orhay not' in his discretion' require

Provisions G. L. $ 2633
69 Vr.217.
77 Yt.454.
100 vt.214.trials 1n civil

1n criminal
srgmng the clta

for costs.
L. s 2634.

380.vr.
vt. 474.

L. $ 2635.
vr.380.

'new

G. L. 2636.
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G. r,. $ 2619.
50 vt. 316.
58 vt,. 378.
61 vt. 153.

G. L. $ 2020.

I

G. L. $ 262r'

doilars.
CHAPTER 103.

Q450-2460)

LIMITATION OF CRIM'INAL PROSECUTIONS AND

ON PENAL STATUTES'

c.L. * 2622.
I Tyl' 283'

G. L.1$ 2623.

G. L. s 2624.
56 vt. 11r.
80 vi. 510.

G. r. $ 2626.

G. I,. $ 2626.
43 vt. 587.

G. L. s 2627.
19 vt. 559.
55 vt. 61.
80 vt. 510.

G. L. 5 2628.
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CHAPTER 105.

, (2465-2476)

JUDGMENT AND EXECUTION IN CRIMINAL CAUSES.

Effect of Jud$ment.

442

Snc. 2465. Sentence to successive terms ofc. L. g 2637.
86 Vt. 130. A convicted of two more offenses punishable

correction, and sentenced
by
al

person or
in the state prison
for more than one

or house of
of such offenses, may be sentenced to as many

of which he is convicted, oneimprisonment AS there are offenses term
ing limited to commence upon the expiration of another 1n the
designa ted b1' the court.

G. L. $ 2638. Sn C 2466 copy of indictment, testimony and char$e
When a person is sentenced to death

to
I

l

I

i

i

i:

l,
l

filed 1n certain cases or
prisonment for life in the state prison, the clerk of the court
berson was tried shall proeure a copy of the indictment,
irial and charge of the cburt, and file the same in his office.

in which

1933, No. 157, $ 2289.
1929, No.134, $ 1.

G. L. $ 2639.

G. L. $ 2640.

ment of his estate

Execution.

1933, No. 157, $
1927, No. 131, $
G. L. $ 2641.

made, except to such persons as are to be present.

106.1 COURTS AND JUDICIAL PROCEDURE. 443.

1933,
7927,
G. L.

No. 157 s
$

2293
No. 131,
$ 2642,

G. L. $ 2643.

2473. Manner of confinement. When the sentence of rleath G L. 2644.

the court shall, at
in the state Prison

the same time sentence the respondent to
until thirty

thereof, and
days
shall

before the week fixed ln
for the tion also tence him to soli-execu sen

1n the state prison from the expuation of the sentence to
until the time of execution.

1933,
tg27,
G. L.

No. 157 $
$

2296.
No, 131,
$ 2645.

tnesses of the execution. There may also
coun ty ln which the eondemned was eon-

one of his deputies approved
as the condemned

bv him the prison chaplain or
clergyman may desire and not more than

There shall be paid
and to his assistan t

for seMces and expenses AS the commlssloner of public wel-
approve

Manner of execu tion The punishment of death shall
cly of the convict a cttrrent

G. L, 2646

pass through the
intensity to cause

bo
death and the appl ication of

shall be continued until sue h convict IS dead
Returns of sheriff. When the rvarden of the state 1933, No. 157, $ 2298-

1927, No. 131, $ 2.
G. L. $ 2647.

CHAPTER 106.

(2477-2505)

AND RECoGNIZANcES IN CRIMINAL CAUSES

Collection of Fines.

informa tion or indictmen t. Fines, G.
67

L. $ 2648.
vt. 602.

G. L, $ 2645.

By

thelo bu.paid or secured; body or estate liable.c.L.g2650.
breach of a penal law or other dffense shall pay such



COURTS AND JUDICIAL PROCEDURE' [Tru,u

444

G. L. $ 2651.

lt
rt

lj

G. L. $ 2652'
59 vt. 332.
74\t.315.

G. L. $ 2653.

G. r,. $ 2654.

G. L. I 2655.
59 vt. 332.
72 yt. 55.
74 vi.315.

G. L. $ 2656.

c. L. $ 2657
50 vt,.231.

Snc
otherc. L. $ 2658.

11 vi.339.
n&me
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commrtment shal
)

thereon AS in other cases. The expense of arrest
the person applying for the warrant.

and
be paid by

1933,
G, L.

No. 157
s 2667.

2318. Snc 2496. Fecs Fees for the arrest and commitment shall be the
same as for the service of other process;
amount, the same shall be audlted- by
ognizance, and his decision shall be final.

and, if there IS dispu te about th6
the authority who took the

G. L. 2668, Snc 2497 Bail taken on continuance before mlnof
Similar proceedings may be

s or municipal court,
had 1n case of bail on a, continuance before

ustice' and the form of the warrant may be
to adapt it to such a case

G. L. $ 2669.

rant, but if such a successot has not been appointed, to the county
as herein nrovided.

To Whom Reco$,nizance to be Taken.

G. L. $ 2670.

c, L. $ 267r Snc. 2500. Same; taken to the treasurer; effect'
recognizance required to be taken to the state, eounty, town
taheir to the tre-asurer thereof, shall be -,'alid, and the same

mav be had thereon as if taken to the state, county, town or

A
or

G. L.
57 Vt,
70 vr.

$ 2672.
53.
96.

Suc 2501 Motion
Chancering Bonds.

time limit; hearin$ When a re

G. L. $ 2673.
70 vr. 96.

G. L. $ 2674.
70 yt.7L.
?0 vt. 96.
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chancer G. L. $ 2675,
vt.603.
vt.49.
vt. 71.
vr. 96.

to IEcog- 54

penalty of
of the case

OD
70
70

Collection of Forfeited Bail.
2505. Municipal courts. When a recognizance in a criminal

forfeited in a municipal court; scire facias thereon may be
county court in the county in which such recognizance was

1919, No. $ I'
rS

ln the

CHAPTER 107.

(2506-2550)

ON; TRANSPORTATION OF PRISONERS.

Uniform Criminal Extradition Act.
1933, No. 60,

1933 No. 36

1933, No. 36, s 6.

1933, No. 46, l 41




