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March 5, 2021 

Re: Notice of Availability for Comment on EPA’s Proposed Interim Registration Review 
Decision, Revised Draft Human Health Risk Assessment, and Ecological Risk Assessment 
for Chlorpyrifos (EPA–HQ–OPP–2008-0850) 

Dear Director Reaves: 

The Attorneys General of New York, California, Hawaii, Maryland, Massachusetts, 
Oregon, Vermont, Washington, and Washington, D.C. submit these comments on the U.S. 
Environmental Protection Agency’s (EPA or Agency) Proposed Interim Registration Review 
Decision for Chlorpyrifos (Chlorpyrifos PID or PID)1 and supporting documents under Section 
3(g) of the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA).2 We provide the 
following for the Agency’s consideration in reviewing the Chlorpyrifos PID issued under the 
prior Administration.     
 

The signatory States have made significant efforts to prevent chlorpyrifos from causing 
unreasonable risks to human health or the environment, including acting to ensure chlorpyrifos 
does not present risks to humans from the pesticide’s use on food. States have submitted 
comments in EPA’s past re-registration process, requesting that all uses of chlorpyrifos be 
banned, as early as 1999.3 In 2017, a multistate coalition intervened in support of a lawsuit 
before the Court of Appeals for the Ninth Circuit challenging EPA’s denial of a petition to 
revoke all food tolerances for chlorpyrifos.4 Given EPA’s failure to act on the federal level, in 
2018, States began banning or phasing out chlorpyrifos from use due to their concerns for 
children’s health and worker safety. While States have authority to regulate pesticides within 
their own borders under FIFRA, 7 U.S.C. § 136v, any such regulation of chlorpyrifos’s use 
would not be sufficiently effective to protect citizens from potentially dangerous exposures to 

                                                           
1 EPA, Chlorpyrifos Proposed Interim Registration Review Decision: Case Number 0100 (Dec. 
3, 2020) (PID), at 11, Doc. ID EPA-HQ-OPP-2008-0850, available at 85 Fed. Reg. 78,849 (Dec. 
7, 2020). 
2 To allow a pesticide to be used on food, EPA must comply with both FIFRA, 7 U.S.C. §§ 136–
136y, and the Federal Food, Drug, and Cosmetic Act (FFDCA), 21 U.S.C. § 346a. 
3 See e.g., Attorney General of New York’s 2002 Supplement to 1999 and 2000 Comments on 
the Chlorpyrifos Interim Reregistration Eligibility Decision and Interim Risk Management 
Decision; Docket Control Number OPP-34203G, (Jan. 30, 2002). 
4 See, e.g., Objections of the States of New York, Washington, California, Massachusetts, Maine, 
Maryland, and Vermont to EPA’s March 29, 2017 Order Denying Petition to Revoke Tolerances 
for Chlorpyrifos and Leaving Tolerances in Effect (June 5, 2017) at 2-3, Doc. ID EPA-HQ-OPP-
2007-1005-0522, available at 
https://ag.ny.gov/sites/default/files/2017_06_05_objections_final.pdf. 

https://ag.ny.gov/sites/default/files/2017_06_05_objections_final.pdf
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chlorpyrifos on food because of the obviously extensive national and international markets for 
food. 

In the Chlorpyrifos PID, EPA proposes various interim risk mitigation measures to 
address some risks of concern, including improved labeling requirements, additional personal 
protective equipment for workers, and measures to improve mitigation of spray drift. These 
could represent useful steps to better protect agricultural communities and workers when applied 
to pesticides that have been shown to be safe for human use and consumption. However, given 
that chlorpyrifos exposure resulting from the proposed re-registration will continue to cause 
severe effects in children and workers, EPA’s proposed actions are manifestly insufficient. 
EPA’s proposal can only be seen as reflecting the Agency’s refusal to do what is required to 
protect the public from chlorpyrifos, a toxic pesticide that has been proven to cause profound 
damage to the most vulnerable and at-risk populations. 

For the reasons discussed below, the Chlorpyrifos PID should be reversed, all food 
tolerances for chlorpyrifos should be withdrawn, and registrations for this pesticide should be 
canceled.5 

I. Statutory Background and Standard for Registration Review 

Under the FFDCA, food containing “any pesticide chemical residue” shall, in the absence 
of a tolerance or exemption, be “deemed unsafe,”6 adulterated,7 and therefore barred from 
interstate commerce.8 The FFDCA grants EPA limited authority to promulgate pesticide 
tolerances for both raw agricultural commodities and processed foods.9 A “tolerance” is the 
maximum residue of a pesticide permitted to remain in or on a specified food. EPA may 
establish, modify, or revoke a tolerance, or leave an existing tolerance in effect.10 When a 
tolerance is in effect, a food containing pesticide residues within that tolerance can move in 
interstate commerce.11 
 

                                                           
5 President Biden has already ordered EPA to reevaluate its 2019 order regarding chlorpyrifos in 
accordance with his Executive Order “Protecting Public Health and the Environment and 
Restoring Science To Tackle the Climate Crisis. E.O. 13990, 86 Fed. Reg. 7037 (Jan. 20, 2021). 
See FACT SHEET: List of Agency Actions for Review (Jan. 20, 2021), at EPA Action Item No. 
42, available at https://www.whitehouse.gov/briefing-room/statements-releases/2021/01/20/fact-
sheet-list-of-agency-actions-for-review/. 
6 21 U.S.C. § 346a(a)(1). 
7 21 U.S.C. § 342(a)(2)(B). 
8 See 21 U.S.C. §331(a)-(c). 
9 21 U.S.C. § 346a(b). 
10 21 U.S.C. § 346a(b)(1). 
11 See 21 U.S.C. § 346a(a)(4). 
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Since its amendment by the Food Quality Protection Act of 1996 (FQPA),12 the FFDCA 
has conditioned EPA’s authority to set and maintain tolerances. The Agency may “establish or 
leave in effect” a tolerance “only if the [EPA] Administrator determines that the tolerance is 
safe.”13 A tolerance qualifies as “safe” if the Administrator “has determined that there is a 
reasonable certainty that no harm will result from aggregate exposure to the pesticide chemical 
residue, including all anticipated dietary exposures and all other exposures for which there is 
reliable information.”14 In determining allowable levels of pesticide residues in food, EPA must, 
among other things, perform a comprehensive assessment of each pesticide’s risks, considering: 
aggregate exposure (such as from food, drinking water, worker and bystander exposure and 
residential uses); cumulative effects from all pesticides sharing a common mechanism of 
toxicity; possible increased susceptibility of infants and children; and possible endocrine or 
estrogenic effects. 
 

Also, as amended in 1996, the FFDCA provides special protections for infants and 
children. The statute requires EPA to assess the risks to infants and children separately and to 
take appropriate action based on “available information” about (1) food consumption patterns, 
(2) special susceptibility of infants and children, and (3) cumulative effects on infants and 
children of pesticide residues and other poisonous substances having a common mechanism of 
toxicity.15 The statute further requires EPA to apply an additional tenfold margin of safety to 
protect infants and children unless, based on reliable data, EPA concludes that a different margin 
will be safe for infants and children.16 And the statute specifically requires that EPA act to 
“ensure that there is a reasonable certainty that no harm will result” to infants and children.17 
 

Thus, when “leaving in effect” a tolerance for a pesticide on food, EPA must “ensure that 
there is a reasonable certainty that no harm will result to infants and children from aggregate 
exposure to the pesticide chemical residue.”18 Additionally, EPA must “publish a specific 
determination regarding the safety of the pesticide chemical residue for infants and children.” 
The 1996 amendments to the FFDCA further set a schedule for EPA to review existing 
tolerances to ensure they met the statute’s additional safety standard, requiring the completion of 
all such review by 2006.19 
 

In establishing, modifying, leaving in effect, or revoking tolerances, EPA’s Administrator 
“shall consider” the “available” information on the pesticide’s toxic effects, human risk, dietary 

                                                           
12 Pub. L. No. 104-70 (1996). 
13 21 U.S.C. § 346a(b)(2)(A)(i) (emphasis added). 
14 21 U.S.C. § 346a(b)(2)(A)(ii). 
15 21 U.S.C. § 346a(b)(2)(C)(i). 
16 21 U.S.C. § 346a(b)(2)(C)(ii). 
17 Id. 
18 Id. 
19 21 U.S.C. § 346a(q)(1)(C). 
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consumption patterns, cumulative effects, and aggregate exposure levels.20 If EPA cannot find 
existing tolerances safe, it is required to revoke them,21 and also “[t]o the extent practicable” to 
coordinate the revocation with “any related necessary action” under FIFRA, such as cancelling 
the pesticide’s registration.22 

 
Under FIFRA, every pesticide distributed or sold in the United States must be registered 

by EPA (with limited exceptions).23 “A FIFRA registration is a product-specific license 
describing the terms and conditions under which the product can be legally distributed, sold, and 
used.”24 The purpose of the registration process is to protect public health and the environment.25 
 

FIFRA requires EPA to review pesticide registrations at least every fifteen years to 
“assess any changes that may have occurred since EPA’s last registration decision” and 
“determine . . . whether the insecticide still satisfies the FIFRA standard for registration.”26 All 
registration reviews under applicable safety standards must be completed by the later of 15 years 
after the pesticide was first registered or October 1, 2022.27 When reviewing a registration, EPA 
must determine that the pesticide will not cause “unreasonable adverse effects on the 
environment.”28 These effects are defined as “(1) any unreasonable risk to man or the 
environment, taking into account the economic, social, and environmental costs and benefits of 
the use of any insecticide, or (2) a human dietary risk . . . inconsistent with [federal standards].”29 
 

                                                           
20 21 U.S.C. § 346a(b)(2)(D). 
21 21 U.S.C. §§ 346a(b)(2)(A)(i) 
22 21 U.S.C. § 346a(l)(1). 
23 See 7 U.S.C. § 136a(a): “[n]o person in any State may distribute or sell to any person any 
pesticide that is not registered under this subchapter.” Insecticides are a class of pesticides used 
specifically to target, manage, and kill insects. See id. § 136 (defining “pesticide” as “(1) any 
substance or mixture of substances intended for preventing, destroying, repelling, or mitigating 
any pest, (2) any substance or mixture of substances intended for use as a plant regulator, 
defoliant, or desiccant, and (3) any nitrogen stabilizer,” with certain exceptions not applicable 
here). 
24 Reckitt Benckiser Inc. v. EPA, 613 F.3d 1131, 1133 (D.C. Cir. 2010). 
25 S. Rep. No. 92-838 (1972), reprinted in 1972 U.S.C.C.A.N. 3993, 3993. 
26 40 C.F.R. § 155.53(a); see also id. § 155.40(a)(1) (“Registration review is intended to ensure 
that each pesticide’s registration is based on current scientific and other knowledge regarding the 
pesticide, including its effects on human health and the environment.”); see also 7 U.S.C. 
§ 136a(g)(1)(A). 
27 7 U.S.C. § 136a(g)(1)(A). 
28 7 U.S.C. § 136a(c)(5)(C)-(D). 
29 7 U.S.C. § 136(bb). 
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Individuals may be exposed to pesticides via multiple routes of exposure. EPA’s policy 
since 200930 has been to ensure aggregate and cumulative non-crop human exposure scenarios 
are considered (via routes such as non-crop drinking water contamination, worker exposure and 
bystander exposure). As EPA has recognized, EPA’s approach to all pesticide risk assessments 
under FIFRA is to use the same risk assessment techniques that it developed in implementing 
FQPA, whether the risk assessment falls under FQPA or not, so long as application of the 
technique is consistent with good scientific practice and is not otherwise prohibited by law. This 
includes: (i) using an additional safety/uncertainty factor to protect children; (ii) considering 
aggregate exposures to pesticides from multiple sources; and (iii) considering cumulative effects 
that may occur from exposure to multiple pesticides with a common mechanism of toxicity.31 

 
FIFRA’s “unreasonable adverse effects” language creates a “risk-benefit” standard 

wherein EPA must weigh the relative risks and benefits of the use of a pesticide and evaluate 
whether, on balance, the benefits of the use outweigh risks to humans and the environment.32 
EPA must base its risk evaluation on sufficient data. To support registration, EPA cannot rely on 
ambiguous or inconclusive studies to support a conclusion by the agency that a pesticide does 
not cause unreasonable adverse effects.33 If a pesticide under review “fails to satisfy the FIFRA 
standard for registration, the product’s registration may be subject to cancellation.”34 
 

EPA commences a registration review by opening a public docket containing 
“information that will assist the public in understanding the types of information and issues that 
EPA may consider in the course of the registration review,” including any “[r]isk assessment 

                                                           
30 See, e.g., EPA, Revised Methods for Worker Risk Assessments (last updated Apr. 19, 2019), 
https://www.epa.gov/pesticide-science-and-assessing-pesticide-risks/revised-methods-worker-
risk-assessment (last accessed Jan. 25, 2021). 
31 See id. 
32 See, e.g., Headwaters, Inc. v. Talent Irrigation Dist., 243 F.3d 526, 532 (9th Cir. 2001) 
(quoting Save Our Ecosystems v. Clark, 747 F.2d 1240, 1248 (9th Cir. 1984)) (“FIFRA 
registration is a cost-benefit analysis that no unreasonable risk exists to man or the environment . 
. . .”); Pollinator Stewardship Council v. EPA, 806 F.3d 520, 522-23 (9th Cir. 2015) (quoting 
Washington Toxics Coal. v. EPA, 413 F.3d 1024, 1032 (9th Cir. 2005)) (“FIFRA uses a ‘cost-
benefit analysis to ensure that there is no unreasonable risk created for people or the environment 
from a pesticide.’”). 
33 See Pollinator Stewardship Council, 806 F.3d at 531-32 (vacating EPA’s unconditional 
registration of the neonicotinoid sulfoxaflor where approval decision was not supported by 
substantial evidence). 
34 40 C.F.R. § 155.40(a)(2); see also 7 U.S.C. § 136d(b) (EPA may commence action to cancel 
or reclassify a registration if it appears that common use of the pesticide “generally causes 
unreasonable adverse effects on the environment”); Envtl. Defense Fund, Inc. v. EPA, 510 F.2d 
1292, 1296 n.4 (D.C. Cir. 1975) (quoting Envtl. Defense Fund, Inc. v. Ruckelshaus, 439 F.2d 
584, 594 (D.C. Cir. 1971)) (EPA must commence a cancellation or reclassification proceeding 
“whenever there is a substantial question about the safety of a registered pesticide”). 

https://www.epa.gov/pesticide-science-and-assessing-pesticide-risks/revised-methods-worker-risk-assessment
https://www.epa.gov/pesticide-science-and-assessing-pesticide-risks/revised-methods-worker-risk-assessment
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documents.”35 EPA then solicits public comment on the registration review docket, and 
“interested persons may identify any additional information they believe EPA should consider in 
the course of the registration review.”36 The registration review docket remains open during the 
pendency of the review process, until EPA has completed all actions required for a final 
decision.37 

 
II. States’ Interests 
 

a. Signatory States’ Interests 
 

States have unique sovereign interests and act as parens patriae for millions of residents 
who are potentially exposed to unsafe levels of chlorpyrifos through food and drinking water 
consumption, in occupational scenarios such as farm workers and pesticide applicators, or as 
bystanders exposed from spray drift. States have an interest in ensuring that their residents are 
afforded the benefits and protections of federal pesticide safety standards through the strict 
enforcement of those standards.  
 

States also have a related interest in ensuring that health care and other associated costs 
within their jurisdictions do not increase because of the adverse health effects that may be caused 
by continued dietary and occupational exposure to chlorpyrifos residues at levels that are not 
found to be safe.  

 
States and their residents currently incur costs associated with chlorpyrifos exposure. 

Infant exposure to organophosphate pesticides in the United States, a class of insecticides of 
which chlorpyrifos is the most commonly used,38 is estimated to have cost the group of children 
born in 2010 1.8 million IQ points collectively, and 7,500 of those children had their IQs shifted 
into the intellectual disability range.39 Each IQ point lost reflects an approximately 2% reduction 

                                                           
35 40 C.F.R. § 155.50(a). 
36 Id. § 155.50(b). 
37 See id. § 155.58(c). 
38 Chlorpyrifos is the most commonly used organophosphate insecticide across all market 
sectors, estimated in millions of pounds of active ingredient. See EPA, Pesticides Industry Sales 
and Usage, 2008-2012 Market Estimates, available at 
https://www.epa.gov/sites/production/files/2017-01/documents/pesticides-industry-sales-usage-
2016_0.pdf. 
39 See Attina et al., Exposure to Endocrine-Disrupting Chemicals in the USA: A Population-
Based Disease Burden and Cost Analysis, 4(12) Lancet Diabetes Endocrinology 996-1003 
(2016), available at thelancet.com/journals/landia/article/PIIS2213-8587(16)30275-3/fulltext. 

https://www.epa.gov/sites/production/files/2017-01/documents/pesticides-industry-sales-usage-2016_0.pdf
https://www.epa.gov/sites/production/files/2017-01/documents/pesticides-industry-sales-usage-2016_0.pdf
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in lifetime economic productivity.40 The economic cost of associated loss of productivity, as well 
as payments for medical treatment, is estimated at $44.7 billion dollars annually.41  

 
Multiple cases of acute exposure to chlorpyrifos and other organophosphate insecticides 

among agricultural workers have required the hospitalization of employees,42 decontamination 
and triage for affected workers by fire departments,43 and lost work days.44 And there is a 
persistent lack of estimates of this cost as well as underestimations of worker exposure. For 
example, between 1998-2011 the Center for Disease Control’s National Institute for 
Occupational Safety and Health (NIOSH) reported 300 organophosphate-caused cases of acute 
illness among workers in the farming, forestry, and fishing industries.45 However only 13 States 
participate in data collection and not all incidents may be reported. Compared to NIOSH 
reporting for the same years, California’s Department of Pesticide Regulation (CDPR) reported 
161 total chlorpyrifos-related cases of illness among field workers, 496 days of disability used, 
and 10 days of hospitalization.46 More recently, CDPR recorded 74 total cases of illness among 
field workers linked to chlorpyrifos use between 2013-2017.47 
 

Given the failure of the federal government to adequately protect workers from acute 
exposure, and children from chlorpyrifos reducing their lifelong potential, many individual 
States have begun to take matters into their own hands. To date, five States have banned or are 
aggressively phasing out chlorpyrifos. Many others are in the process of imposing similar 
restrictions. A detailed list of States and their respective efforts is listed in Section V of this 
letter. 

                                                           
40 See Salkever, Assessing the IQ-earnings link in environmental lead impacts on children: have 
hazard effects been overstated? 131 Envtl. Res. 219-30 (May 2014). 
41 See Attina et al., supra note 39, at 996-1003. 
42 See The Guardian, Pesticide That Trump's EPA Refused to Ban Blamed for Sickening Farm 
Workers (May 17, 2017), available at 
https://www.theguardian.com/environment/2017/may/17/pesticide-trump-ban-california-farm-
workers-sick (last accessed Jan. 25, 2021); see California Dep’t of Pesticide Regulation (CDPR), 
2017 Summary of Results from the California Pesticide Illness Surveillance Program (Apr. 30, 
2020) at 23, available at https://www.cdpr.ca.gov/docs/whs/pisp/2017/2017summary.pdf (last 
accessed Jan. 25, 2021). 
43 See CDPR, 2017 Summary of Results from the California Pesticide Illness Surveillance 
Program at 23. 
44 See CDPR, California Pesticide Illness Surveillance Program, available at 
https://apps.cdpr.ca.gov/calpiq/calpiq_group.cfm (last accessed Jan. 26, 2021). 
45 See Nat’l Inst. for Occupational Safety and Health, US Centers for Disease Control & 
Prevention, Acute Pesticide-Related Illnesses Charts, available at 
https://wwwn.cdc.gov/NIOSH-WHC/chart/sensor-pe/exposure?T=ZS&V=C&S=&D=ALL&Y= 
(last accessed Jan. 25, 2020). 
46 See CDPR, California Pesticide Illness Surveillance Program, supra note 44. 
47 See id. 

https://www.cdpr.ca.gov/docs/whs/pisp/2017/2017summary.pdf
https://apps.cdpr.ca.gov/calpiq/calpiq_group.cfm
https://wwwn.cdc.gov/NIOSH-WHC/chart/sensor-pe/exposure?T=ZS&V=C&S=&D=ALL&Y=
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b. Multistate Coalition Intervention Before the Ninth Circuit 

In 2017, the States of New York, Maryland, Vermont, Washington, the Commonwealth 
of Massachusetts, and the District of Columbia intervened in litigation challenging EPA’s failure 
to address the safety of chlorpyrifos tolerances, LULAC v. Wheeler, before the United States 
Court of Appeals for the Ninth Circuit (LULAC I).48 That litigation challenged a March 2017 
order49 by EPA denying a 2007 administrative petition seeking revocation of chlorpyrifos food 
tolerances. California and Hawaii joined the group of intervenor States in 2018.50 In a 
subsequent, related proceeding, the States of New York, California, Maryland, Vermont, 
Washington and the Commonwealth of Massachusetts challenged a final order EPA issued on 
July 18, 201951 that denied objections to EPA’s March 2017 order; Hawaii, Oregon, and the 
District of Columbia later joined the group of States in the 2019 proceeding. The States’ 2019 
petition was consolidated with the petition brought in 2019 by various environmental and labor 
groups; those petitions are pending before the Ninth Circuit (LULAC II).52 Throughout those 
proceedings, petitioners and the States made compelling arguments that EPA’s 2017 order and 
2019 final order denying the petitioners’ 2007 administrative petition seeking revocation of 
chlorpyrifos tolerances violated the FFDCA because EPA left those tolerances in place without 
finding that chlorpyrifos is safe.53 Additionally, EPA’s decision to keep the chlorpyrifos 
tolerances in effect was inconsistent with  the agency’s proposed rulemakings in 2015 and 2016, 
which expressly stated that EPA could not find the tolerances safe under the FFDCA.54 
 

In both LULAC cases, the States noted that their residents consume foods grown 
throughout the United States that contain chlorpyrifos residues. Both EPA’s 2017 and 2019 
orders55 result in the continued sale and consumption of food commodities with chlorpyrifos 
                                                           
48 See LULAC I, No. 17-71636. 
49 See EPA, Chlorpyrifos; Order Denying PANNA and NRDC’s Petition to Revoke Tolerances 
(Mar. 29, 2017), available at https://www.epa.gov/sites/production/files/2017-
03/documents/chlorpyrifos3b_order_denying_panna_and_nrdc27s_petitition_to_revoke_toleranc
es.pdf (last accessed Jan. 24, 2021). 
50 The court dismissed LULAC I, determining that EPA’s 2019 order mooted the petition seeking 
review of EPA’s 2017 order. 940 F.3d 1126 (9th Cir. 2019). 
51 84 Fed. Reg. 35,555 (July 24, 2019). 
52 See LULAC II, Docket Nos. 19-71979, 19-71982. 
53 See States’ Br. 61-62, LULAC I, No. 17-71636 (9th Cir. Feb. 6, 2018); States’ Br. 40, LULAC 
II, Nos. 19-71979, 19-71982 (9th Cir Dec. 9, 2019); see also FFDCA Section 408(b)(2), 21 
U.S.C. § 346a(b)(2). 
54 See 80 Fed. Reg. 69,080 (Nov. 6, 2015); 81 Fed. Reg. 81,049 (Nov. 17, 2016). 
55 On March 29, 2017, then EPA Administrator Scott Pruitt denied the 2007 PANNA/NRDC 
petition, and left chlorpyrifos tolerances in effect. The 2017 order did not specifically refute 
EPA’s findings in either the 2014 or 2016 revised human health risk assessments or the agency’s 
other scientific findings in the record regarding the adverse effects to infants and children from 
chlorpyrifos exposure at low levels. Nor did the order contain any safety finding or discussion of 
the FFDCA safety standard for leaving chlorpyrifos tolerances in effect. The July 24, 2019 final 

https://www.epa.gov/sites/production/files/2017-03/documents/chlorpyrifos3b_order_denying_panna_and_nrdc27s_petitition_to_revoke_tolerances.pdf
https://www.epa.gov/sites/production/files/2017-03/documents/chlorpyrifos3b_order_denying_panna_and_nrdc27s_petitition_to_revoke_tolerances.pdf
https://www.epa.gov/sites/production/files/2017-03/documents/chlorpyrifos3b_order_denying_panna_and_nrdc27s_petitition_to_revoke_tolerances.pdf
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residues that EPA has not found to be safe, as required by FFDCA Section 408(b), 21 U.S.C. 
§ 346a(b)(2)(A). Indeed, EPA has previously stated that chlorpyrifos tolerances cannot be found 
safe under the FFDCA standard.56 The States demonstrated a significant interest in curtailing 
exposure to their residents to pesticide chemicals that are not found to be safe.  
 
III. Low Dose Chlorpyrifos Exposure in Children Causes Serious, Irreparable Damage 

 
a. Chlorpyrifos Use and Adverse Effects at Low Doses 

Chlorpyrifos is an organophosphate pesticide, a class of chemical poisons that also 
includes nerve gas. Approved for use as a pesticide in the United States in 1965, before the EPA 
was established, chlorpyrifos became one of the most widely used pesticides in the country. 
Chlorpyrifos is now used primarily on fruit and vegetable crops and other foods, as well as for 
non-food uses such as cotton, nursery and landscape ornamentals, Christmas trees, golf course 
turf, greenhouse plants and other applications.57 Approximately 5.1 million pounds of 
chlorpyrifos were used annually for agricultural purposes in the United States between 2014 and 
2018, and while non-agricultural use data is under-reported, available data shows non-
agricultural usage is over 130,000 pounds per year. 58 Currently, EPA has set chlorpyrifos 
tolerances for 80 food crops, including fruits, nuts, meats, grains and vegetables.59 In recent 
years, the United States Department of Agriculture has documented chlorpyrifos residues in or 
on numerous foods that small children eat, including strawberries, sweet bell peppers,60 canned 
peaches, raisins, snap peas,61 cucumbers, canned olives,62 grapes, pears, and tomatoes.63 

                                                           
order similarly did not contain any finding of safety, and stated EPA wanted to address concerns 
with low-dose exposure in a future re-registration review. 
56 See 81 Fed. Reg. at 81,050 (EPA’s analysis of chlorpyrifos “continues to indicate that the risk 
from potential aggregate exposure does not meet the FFDCA safety standard”). 
57 See EPA, Chlorpyrifos PID at 11, supra note 1. 
58 See id. 
59 40 C.F.R. § 180.342. 
60 See USDA Agricultural Marketing Service, 2019 Pesticide Data Program Annual Summary, 
Appendix B (2020) at 20, available at 
https://www.ams.usda.gov/sites/default/files/media/2019PDPAnnualSummary.pdf. 
61 See USDA Agricultural Marketing Service, 2018 Pesticide Data Program Annual Summary, 
Appendix B (2019) at 16, available at 
https://www.ams.usda.gov/sites/default/files/media/2018PDPAnnualSummary.pdf. 
62 See USDA Agricultural Marketing Service, 2017 Pesticide Data Program Annual Summary, 
Appendix B (2018) at 16, available at 
https://www.ams.usda.gov/sites/default/files/media/2017PDPAnnualSummary.pdf. 
63 See USDA Agricultural Marketing Service, 2016 Pesticide Data Program Annual Summary, 
Appendix B (2016) at 16, available at 

https://www.ams.usda.gov/sites/default/files/media/2017PDPAnnualSummary.pdf
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 Chlorpyrifos is a powerful neurotoxicant, adversely affecting the functioning of the 
human nervous system and developing brain. One mechanism for chlorpyrifos-based pesticides 
is that they bind to and inhibit acetylcholinesterase (AChE), an enzyme critical to normal 
neurological functioning and early-life stage neurological development.64 AChE breaks down the 
primary neurotransmitter of the parasympathetic nervous system, acetylcholine. Higher levels of 
chlorpyrifos exposure can lead to a dangerous accumulation of acetylcholine, causing the 
nervous system to be overstimulated. Symptoms of chlorpyrifos toxicity include nausea, 
dizziness, confusion, respiratory paralysis, and death.65 Researchers, however, understand that 
AChE inhibition is not the only mechanism by which harm from chlorpyrifos can occur, and are 
examining a range of non-cholinesterase mechanisms implicated, in particular, in low-dose 
developmental toxicity.66 

Low level, pervasive exposures to chlorpyrifos are of great concern. The developing 
brains of fetuses, infants and small children are “uniquely vulnerable to toxic chemical 
exposures.”67 Lower doses of chlorpyrifos exposure, including doses so low they do not cause 
measurable AChE inhibition, can cause adverse neurodevelopmental effects during gestation and 
early infant development. These early neurodevelopmental effects are long-term and can be 
irreversible and lifelong.68 Exposure to very low doses of chlorpyrifos during critical windows of 
vulnerability during the nine months of pregnancy has been associated with lower birth weight 
and adverse neurodevelopmental effects on children, including diminished cognitive ability 
(lowered IQ), poorer working memory, delays in motor development,69 hand tremors as the 

                                                           
https://www.ams.usda.gov/sites/default/files/media/2016PDPAnnualSummary.pdf.pdf. 
64 See FIFRA Scientific Advisory Panel Meeting, A Set of Scientific Issues Being Considered by 
the Environmental Protection Agency Regarding Chlorpyrifos: Analysis of Biomonitoring Data 
(Apr. 19-21, 2016) at 10 and 28, Doc. ID EPA-HQ-OPP-2016-0062. 
65 See EPA Office of Pesticide Programs, Interim Reregistration Eligibility Decision for 
Chlorpyrifos (Feb. 2002) at 2, Doc. ID EPA 738-R-01-007. 
66 See Rahman et al., A comprehensive review on chlorpyrifos toxicity with special reference to 
endocrine disruption: Evidence of mechanisms, exposures, and mitigation strategies, Sci. Total 
Env’t 755 (2021). 
67 Grandjean & Landrigan, Neurobehavioural effects of developmental toxicity, 13 Lancet 
Neurology 330-338 (2014). 
68 See Rauh et al., Prenatal Exposure to the Organophosphate Pesticide Chlorpyrifos and 
Childhood Tremor, 51 Science 80-6 (2015). 
69 Rauh et al., Impact of prenatal chlorpyrifos exposure on neurodevelopment in the first 3 years 
of life among inner-city children, 118 Pediatrics e1845-e1859 (2006); see Perera et al., A 
Summary of Recent Findings on Birth Outcomes and Developmental Effects of Prenatal ETS, 
PAH, and Pesticide Exposures, 26 Neurotoxicology 573-87 (2005).  
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children reach school age,70 and changes in brain structure when children reach ages 6-11.71 
Early childhood low-level exposure is also associated with decreased pulmonary function and 
may result in chronic respiratory disease.72 Epidemiologic results from low-dose exposure are 
consistent with results from toxicological studies performed on laboratory animals, which found 
adverse cognitive changes in test animals following low-dose perinatal chlorpyrifos exposure.73 
An additional concern for low-dose exposure, certain subpopulations demonstrate greater 
susceptibility to adverse effects at any age, such as those who have reduced capacity to detoxify 
organophosphate pesticides like chlorpyrifos.74 

The Centers for Disease Control and Prevention (CDC) estimate that nearly the entire 
United States population has been exposed to chlorpyrifos because it or its breakdown metabolite 
is universally present in the urine of the thousands of people since 1999.75 Biomonitoring data 
from the youngest age group assessed by the CDC (6-11 years) showed the highest levels of 
chlorpyrifos-specific urinary metabolites compared with older children and adults. Children, in 
addition to being more vulnerable to chlorpyrifos exposure during active neurodevelopmental 
stages, also experience greater exposure to organophosphate pesticides due to their increased 
hand-to-mouth action and, relative to adults, they have a greater intake of food and drink per 
pound of body weight.76  

                                                           
70 See Rauh et al., Prenatal exposure to the organophosphate pesticide chlorpyrifos and 
childhood tremor, 51 Neurotoxicology 80-86 (2005). 
71 See Rauh et al., Brain Anomalies in Children Exposed Prenatally to a Common 
Organophosphate Pesticide, 109 PNAS 7871-76 (2012). 
72 See Raanan et al., Decreased Lung Function in 7-Year-Old Children With Early-Life 
Organophosphate Exposure, 71 Thorax 148-53 (2015). 
73 See Levin et al., Persistent behavioral consequences of neonatal chlorpyrifos exposure in rats, 
130 Brain Res. Dev. Brain Res. 83-89 (2001); Slotkin & Seidler, The alterations in CNS 
serotonergic mechanisms caused by neonatal chlorpyrifos exposure are permanent, 158 Brain 
Res. Dev. Brain Res. 115-119 (2005); Aldridge et al., Developmental exposure of rats to 
chlorpyrifos leads to behavioral alterations in adulthood, involving serotonergic mechanisms 
and resembling animal models of depression, 113 Envtl. Health Perspectives 527-531 (2005); 
CDPR, Final Toxic Air Contaminant Evaluation for Chlorpyrifos: Risk Characterization of 
Spray Drift, Dietary, and Aggregate Exposures to Residential Bystanders (July 2018), available 
at https://www.cdpr.ca.gov/docs/whs/pdf/chlorpyrifos_final_tac.pdf, at Section II.I. 
74 See Engel et al., Prenatal Organophosphorus Pesticide Exposure and Child 
Neurodevelopment at 24 Months: An Analysis of Four Birth Cohorts, 124 Envtl. Health 
Perspectives 822-30 (2015). 
75 See CDC, Fourth National Report on Human Exposure to Environmental Chemicals (2009) at 
135-39, available at https://www.cdc.gov/exposurereport/pdf/fourthreport.pdf. 
76 See Roberts & Karr, Pesticide Exposure in Children, 130 Pediatrics e1765-e1788 (Dec. 2012), 
available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5813803/pdf/nihms937558.pdf. 

https://www.cdpr.ca.gov/docs/whs/pdf/chlorpyrifos_final_tac.pdf
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Beyond the ubiquitous dietary exposure to chlorpyrifos, exposure to chlorpyrifos also 
occurs from occupational exposure, such as when agricultural and non-agricultural workers 
handle the pesticide and enter treated areas, when these workers accidentally track the pesticide 
home to their families, and when spray drift results in chlorpyrifos contaminating communities 
near where it is applied. Research examining acute poisoning by pesticides in agricultural 
workers found chlorpyrifos poisoning to be prominent.77 EPA’s 2020 PID found substantial risks 
in a variety of scenarios that could not be mitigated even using label-specified personal 
protective equipment and engineering controls, including 74 of 288 scenarios that presented risks 
to handlers.78  

Spray drift is a specific source of exposure. California identified health concerns from 
bystander exposure to spray drift, the greatest being for infants under the age of 1, even if over 
2,600 feet downwind from aerial application.79 In 2020, the majority of Washington’s 
Department of Agriculture pesticide enforcement actions arose out of drift events.80  

Rural children living near fields and the children of farmworkers are exposed to 
chlorpyrifos, not only through food consumption but also through take-home contamination81 
and spray drift.82 In addition to low dose neurodevelopmental impacts cited above, researchers 
have linked exposure to children from agricultural families to autism spectrum disorders.83 
Agricultural families have filed dozens of lawsuits against Corteva, a maker of chlorpyrifos,84 

                                                           
77 See Calvert et al., Acute Pesticide Poisoning Among Agricultural Workers in the United States 
1998–2005, 51 Am. J. Ind. Med. 883-98 (2008). 
78See EPA, Chlorpyrifos PID supra note 1, at 20. 
79 See CDPR, Final Toxic Air Contaminant Evaluation for Chlorpyrifos (July 2018), at 81, Table 
24. 
80 See Washington State Dep’t of Agriculture, Pesticide Enforcement Actions - 2020,   
https://cms.agr.wa.gov/WSDAKentico/Documents/PM/Compliance/2020-Compliance-
Enforcement-Actions.pdf (last accessed Feb. 24, 2021). 
81 See Thompson et al., Variability in the Take-Home Pathway: Farmworkers and Non-
Farmworkers and Their Children, 24 J. Exposure Sci. and Envtl. Epidemiology 522 (2014). 
82 See Coronado et al., Organophosphate Pesticide Exposure and Residential Proximity to 
Nearby Fields: Evidence for the Drift Pathway, 53 J. Occup. and Envtl. Med. 884 (2011); 
Bradman et al., Pesticides and Their Metabolites in the Homes and Urine of Farmworker 
Children Living in the Salinas Valley, CA, 17 J. Exposure Sci. and Envtl. Epidemiology 331 
(2006). 
83 See Shelton et al., Neurodevelopmental Disorders and Prenatal Residential Proximity to 
Agricultural Pesticides: the CHARGE Study, 122 Envtl. Health Perspectives 1103 (2014). 
84 See Parents Sue Manufacturer of Neurotoxic Insecticide Chlorpyrifos, Corteva (formerly 
Dow), for Causing Child’s Disabilities, Beyond Pesticides, 
https://beyondpesticides.org/dailynewsblog/2020/10/parents-sue-manufacturer-of-neurotoxic-

https://cms.agr.wa.gov/WSDAKentico/Documents/PM/Compliance/2020-Compliance-Enforcement-Actions.pdf
https://cms.agr.wa.gov/WSDAKentico/Documents/PM/Compliance/2020-Compliance-Enforcement-Actions.pdf
https://beyondpesticides.org/dailynewsblog/2020/10/parents-sue-manufacturer-of-neurotoxic-insecticide-chlorpyrifos-corteva-formerly-dow-for-causing-childs-disabilities/
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the first lawsuit asserting that the defendant’s “reckless, willful, and recklessly indifferent 
conduct” lead to their children’s lifelong and severe disabilities.85 (Corteva is the successor to 
Dow AgroSciences.) 

b. EPA Could Not Make a Finding of Safety for Infants and Children in 2015 and 
2016, Citing Low Dose Effects  

Beginning in 2008, EPA began documenting adverse neurological effects associated with 
low dose exposure to chlorpyrifos, at levels below that which trigger 10% AChE inhibition, 
EPA’s regulatory endpoint at that time.86 In 2012, the FIFRA Science Advisory Panel (SAP) 
raised concerns that epidemiological studies were reporting adverse effects at levels of 
chlorpyrifos exposure that were “not anticipated to produce AChE inhibition” and recommended 
EPA reconsider the use of 10% AChE inhibition87 as the most sensitive regulatory endpoint.  
After carrying out the SAP’s recommendation, EPA determined in 2014 that it was “unlikely” 
that the low doses in the epidemiological studies associated with adverse neurodevelopmental 
effects would have also resulted in AChE inhibition,88 and in 2016 EPA revised its most 
sensitive regulatory endpoint to be adverse neurodevelopmental effects, a more protective 
standard.89 

While the 2014 revised human health risk assessment relied on the old AChE inhibition 
regulatory endpoint, it still found risks significant enough to support an October 2015 notice of 
proposed rulemaking to revoke all tolerances for chlorpyrifos.90 In the proposed rule, EPA 
observed that “the consistency of finding neurodevelopmental effects is striking”91 and that the 
agency was “unable to conclude that the risk from aggregate exposure from the use of 

                                                           
insecticide-chlorpyrifos-corteva-formerly-dow-for-causing-childs-disabilities/ (last accessed Jan. 
24, 2021). 
85 Id. 
86 See EPA, Science Issue Paper: Chlorpyrifos Hazard and Dose Response Characterization 
(Aug. 21, 2008) at 40, available at 
https://nepis.epa.gov/Exe/ZyPDF.cgi/P100638T.PDF?Dockey=P100638T.PDF. 
87 See FIFRA SAP Meeting: A Set of Scientific Issues Being Considered by the EPA Regarding 
Chlorpyrifos Health Effects, at 51 (Apr. 2012). 
88 EPA, Revised Human Health Risk Assessment for Registration (2014), Doc. ID EPA-HQ-
OPP-2008-0850-0195 at 41, 45-46. 
89 See EPA, Chlorpyrifos: Revised Human Health Risk Assessment for Registration Review 
Memorandum: Office of Chemical Safety and Pollution Prevention (Nov. 3, 2016), at 13-21. 
Doc. ID EPA-HQ-OPP-2015-0653. 
90 See 80 Fed. Reg. at 69,080. 
91 Id. at 69,090. 

https://beyondpesticides.org/dailynewsblog/2020/10/parents-sue-manufacturer-of-neurotoxic-insecticide-chlorpyrifos-corteva-formerly-dow-for-causing-childs-disabilities/
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chlorpyrifos meets the safety standard of [FFDCA] section 408(b)(2).”92 EPA proposed to 
finalize the chlorpyrifos revocation rule in six months (or by May 2016).  

In 2016, following another set of recommendations by the SAP, EPA revised its risk 
assessment to use the more-protective regulatory endpoint of adverse neurodevelopmental effects 
associated with low doses and incorporated human epidemiological data into its assessments of 
risk. Points of departure generated by this new approach were orders of magnitude lower than 
those based on 10% AChE inhibition used in earlier EPA risk assessments.93 From this 2016 risk 
assessment EPA issued a second notice for the proposed revocation rule.94 In this second notice, 
EPA reiterated its 2015 finding that its analysis of chlorpyrifos “continues to indicate that the 
risk from potential aggregate exposure does not meet the FFDCA safety standard” and that 
“expected residues of chlorpyrifos on most individual food crops exceed the ‘reasonable 
certainty of no harm’ safety standard.”95 As such, there was no basis to support leaving any 
tolerances for chlorpyrifos in place because the Agency has not “determined that there is a 
reasonable certainty that no harm will result from aggregate exposure” to chlorpyrifos and/or its 
residue.96 Thus, chlorpyrifos presents “unreasonable adverse effects on the environment,”97 
namely “a human dietary risk . . . inconsistent with [federal standards]”,98 such that its 
registration under FIFRA should be revoked.99   

IV. EPA’s 2020 Analysis Employs a Faulty and Unprotective Methodology, and Cannot 
Support Continued Registration of Chlorpyrifos Under FIFRA  

EPA claims in its 2020 Third Revised Human Health Risk Assessment for Registration 
Review (2020 RHHRA)100 that the science addressing the pesticide “neurodevelopmental effects 
remains unresolved.”101 This assertion is incorrect. In the 2020 RHHRA, EPA rejects established 
science and its own previous findings documenting ever growing evidence of low dose adverse 
                                                           
92 Id. at 69,080. 
93 See EPA, 2016, RHHRA, supra note 89. 
94 See 81 Fed Reg. at 81,052. 
95 Id. at 81,050. 
96 21 U.S.C. § 346a(b)(2)(A)(ii) (emphasis added). 
97 7 U.S.C. § 136a(c)(5)(C)-(D). 
98 7 U.S.C. § 136(bb). 
99 7 U.S.C. § 136a(c)(5)(C)-(D); see also 40 C.F.R. § 155.53(a); see also id. § 155.40(a)(1) 
(“Registration review is intended to ensure that each pesticide’s registration is based on current 
scientific and other knowledge regarding the pesticide, including its effects on human health and 
the environment.”); see also 7 U.S.C. § 136a(g)(1)(A). 
100 See EPA, Chlorpyrifos: Third Revised Human Health Risk Assessment for Registration (Sept. 
21, 2020) (2020 RHHRA), available at https://beta.regulations.gov/document/EPA-HQ-OPP-
2008-0850-0944. 
101 Id. at 2, 3, 4, 5, 6, 19, 90. 
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neurodevelopmental effects, reverts to older, less protective regulatory endpoints for assessing 
risk, applies inconsistent rationales to reject or include scientific studies and technical material, 
and fails to adequately protect children. 

a. EPA’s Revised Draft Human Health Risk Assessment Fails to Employ an 
Adequately Protective Regulatory Endpoint for Assessing Risk Based on 
Adverse Neurodevelopmental Effects at Low Doses. 

As noted above,102 chlorpyrifos is associated with damage to children’s brains at 
exposures far below those that cause 10% AChE inhibition, the regulatory endpoint that EPA 
used from 2006 until 2014 but revised in 2016 after it found that it was not sufficiently 
protective. Yet in its Chlorpyrifos PID, EPA is proposing to revert back to that under-protective 
endpoint without adequate justification. The 2020 RHHRA goes as far as recognizing that a 
“body of studies has raised concerns that EPA’s historical practice of using AChE inhibition as 
the critical effect for deriving PODs may not be protective of neurodevelopmental outcomes,”103 
that there is “concern . . . that 10% RBC AChE inhibition is not sufficiently protective of human 
health,” and that “both epidemiology and toxicology studies suggest there is evidence for adverse 
health outcomes associated with chlorpyrifos exposures … at lower doses.”104 In its review of 
new laboratory studies, EPA also found more recent research that “provides strong support for 
the conclusion that effects on the developing brain may occur below a dose eliciting 10% AChE 
inhibition.”105 Additionally, a 2020 academic review of 26 different animal studies, many not yet 
considered by EPA, also demonstrates “weight-of-evidence for low-dose chlorpyrifos 
neurotoxicity and noncholinergic mechanisms” in subjects treated with doses at or below the 
threshold for AChE inhibition.106 In light of this, EPA fails to explain how using the regulatory 
endpoint of 10% AChE inhibition is appropriate. 

By reverting to a less sensitive regulatory endpoint in the 2020 RHHRA, EPA is 
contradicting both its own policy107 of ensuring that its risk assessments and pesticide regulation 
are based on the most sensitive endpoint and ignoring the approach established by Congress in 

                                                           
102 See supra section III. 
103 EPA, 2020 RHHRA, supra note 100, at 84. 
104 Id. at 86. 
105 Id. at 88. 
106 Silva, Effects of low dose chlorpyrifos on neurobehavior and potential mechanisms: A review 
of studies in rodents, zebrafish, and Caenorhabditis elegans, 112 Birth Defects Research 455-79 
(Apr. 2020), available at https://doi.org/10.1002/bdr2.1661 (last accessed Jan. 24, 2021). 
107 See EPA OPP, Determination of the Appropriate FQPA Safety Factor(s) in Tolerance 
Assessment at 8 (2002); see also EPA, Guidelines for Developmental Toxicity Risk Assessment, 
Risk Assessment Forum, Washington, DC, (1991), available at 
https://cfpub.epa.gov/ncea/risk/recordisplay.cfm?deid=23162; see also EPA, A Review of the 
Reference Dose and Reference Concentration Processes at G-2 (Dec. 2002), available at 
https://www.epa.gov/sites/production/files/2014-12/documents/rfd-final.pdf. 

https://cfpub.epa.gov/ncea/risk/recordisplay.cfm?deid=23162
https://www.epa.gov/sites/production/files/2014-12/documents/rfd-final.pdf
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the FQPA for protecting against prenatal toxicity.108 Given the body of evidence demonstrating 
that adverse brain impacts occur at much lower exposure levels of chlorpyrifos than those that 
cause 10% AChE inhibition, EPA’s pivot back to the under-protective regulatory endpoint of 
AChE inhibition lacks sufficient justification, fatally compromises the assessments integrity, puts 
the future of our children’s health at risk, and is arbitrary and capricious.109 

Further, in the 2020 RHHRA, EPA failed to identify an established level of exposure that 
is without risk. It then did not follow its own policy for how to proceed when the agency is not 
able to establish a No Observable Adverse Effect Level. EPA’s policy establishes that, under 
these circumstances, the Agency should apply an additional default uncertainty factor,110 yet it 
failed to do so here. EPA starkly acknowledges the lack of protection for infants and children in 
the 2020 RHHRA when it states in its 2020 approach, “only 1% of infants will experience 10% 
or greater RBC AChE inhibition.”111 One percent of the annual birth cohort translates to almost 
38,000 babies born in the United States each year exposed to levels that cause 10% or greater 
inhibition, which does not account for the many more who will suffer adverse 
neurodevelopmental effects, since AChE inhibition is not the most sensitive regulatory endpoint. 

b. Unlike EPA’s 2020 Revised Draft Human Health Risk Assessment, 
California’s Risk Evaluation Protects Infants and Children  

California took a more protective approach than EPA, ensuring infants and children are 
not at risk from dangerous chlorpyrifos exposures.  

In California, virtually all possession and agricultural use of chlorpyrifos is prohibited as 
of December 31, 2020. This action resulted from the initiation of cancellation proceedings on 
August 14, 2019112 by the California Department of Pesticide Regulation (CDPR) under the 
authority of California Food and Agricultural Code section 12825, and was implemented 
primarily via administrative settlement agreements113 between CDPR and pesticide 
manufacturers. 

                                                           
108 See 21 U.S.C. § 346a(b)(2)(C)(i). 
109 See id.; see also FCC v. Fox Television Stations, Inc., 556 U.S. 502, 515-516 (2009). 
110 See EPA OPP, Determination of the Appropriate FQPA Safety Factor(s) in Tolerance 
Assessment at 9 (2002). 
111 EPA, 2020 RHHRA, supra note 100, at 28. 
112 CDPR, Chlorpyrifos Cancellation Notices, available at 
https://www.cdpr.ca.gov/docs/chlorpyrifos/cancellation_notice.htm. 
113 Press Release, California Environmental Protection Agency and CDPR, Agreement Reached 
to End Sale of Chlorpyrifos in California by February 2020 (Oct. 9, 2019), available at 
https://www.cdpr.ca.gov/docs/pressrls/2019/100919.htm. 
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These actions led to the phase-out of virtually all chlorpyrifos agricultural use by the end 
of 2020.114 Starting on November 8, 2019, registrants were prohibited from distributing or 
selling chlorpyrifos, except for the purpose of disposal. Then on February 6, 2020, sale and 
distribution of chlorpyrifos-containing products by dealers was prohibited, except for disposal or 
for return of those products to the registrant.  Finally, users of chlorpyrifos were given until the 
end of 2020 to use up any stock in their possession subject to approved labeling and use 
restrictions provided in the terms of the phase out. 

CDPR initiated the prohibition based on thorough study of chlorpyrifos’s effects on 
human health. After CDPR designated chlorpyrifos as high-priority for risk assessment in 2011, 
CDPR evaluated chlorpyrifos and released a draft risk characterization document in December 
2015.115 That document identified potential human exposure to spray drift as of particular 
concern, so CDPR began a formal process to determine whether chlorpyrifos should be listed as 
a toxic air contaminant under the California Food and Agricultural Code.116 

In July 2018, CDPR’s final toxic air contaminant evaluation of chlorpyrifos found that 
chlorpyrifos exposure via spray drift, dietary residues, and drinking water risks 
neurodevelopmental damage in children and women of child-bearing age.117 Importantly, CDPR 
based its risk evaluations on the “critical endpoint” of developmental neurotoxicity, after review 
and recommendation by the California Scientific Review Panel on Toxic Air Contaminants.118 It 
also established a “no observable effect level” (NOEL) and a point of departure at 0.01 
mg/kg/day119, which assumes a single exposure at that very low level during a sensitive 
developmental time, could result in “chlorpyrifos-mediated developmental toxicity”120 in infants 
and children. The NOEL is based on multiple animal studies that collectively report “lowest 
observable effect levels” (LOELs) for neurodevelopmental effects including in cognition, motor 
control, and behavior at 0.1-0.5 mg/kg/day.121 Applying a default uncertainty factors to the 
LOELs resulted in an estimated no-effect level range for neurodevelopmental toxicity of 0.01-

                                                           
114 CDPR, Notice of Use and Sale Conditions for Chlorpyrifos Products (Oct. 9, 2019), available 
at https://www.cdpr.ca.gov/docs/chlorpyrifos/pdf/general_notice_append_o.pdf. 
115 CDPR, Chlorpyrifos Risk Characterization Document: Spray Drift, Dietary and Aggregate 
Exposures to Residential Bystanders (Dec. 31, 2015), 
https://www.cdpr.ca.gov/docs/risk/rcd/chlorpyrifos_draft.pdf. 
116 CDPR, Final Toxic Air Contaminant Evaluation for Chlorpyrifos: Risk Characterization of 
Spray Drift, Dietary, and Aggregate Exposures to Residential Bystanders (July 2018), available 
at https://www.cdpr.ca.gov/docs/whs/pdf/chlorpyrifos_final_tac.pdf, at 1. 
117 Id. at 81-83. 
118Id. at 1, 59-61. 
119 Id. at 78-79. 
120 Id. at 60. 
121 Id. at 60. 

https://www.cdpr.ca.gov/docs/whs/pdf/chlorpyrifos_final_tac.pdf
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0.05 mg/kg/day, which aligns with independent academic research establishing NOELs of 0.01 
mg/kg/day based on negative effects in animal studies.122 

Accordingly, CDPR proposed to list chlorpyrifos as a toxic air contaminant.123 Based on 
this finding and the absence of feasible mitigation to reduce exposure to safe levels, CDPR 
announced in May 2019 that it would cancel chlorpyrifos’s registrations124 and soon initiated 
cancellation proceedings. CDPR reached prohibition agreements with manufacturers to settle the 
cancellation proceedings shortly thereafter, and it published a final notice of use and sale 
conditions for chlorpyrifos products in October 2019.125 

To ease the transition away from chlorpyrifos, CDPR and the California Department of 
Food and Agriculture created a Chlorpyrifos Alternatives Work Group consisting of a variety of 
stakeholders. In July 2020, the Work Group published a detailed report with numerous 
recommendations to support healthy, sustainable, and effective pest control measures. For each 
crop and pest for which chlorpyrifos was used, the report includes a “comprehensive list of 
currently available alternatives.”126 The report also identifies alternative prevention and control 
measures available to growers.  

Compared to California’s risk assessment approach, EPA’s 2020 RHHRA signals a clear 
retreat from its required mandate of protecting infants and children. In the 2020 RHHRA, EPA 
inappropriately dismissed the science on which California based its point of departure, and 
established a higher, less protective point of departure.127 EPA also failed to identify an 
established level of exposure that is without risk and then did not follow its own policy for how 
to proceed when the agency is unable to do so. 

 

                                                           
122 Silva et al., Chlorpyrifos induces anxiety-like behavior in offspring rats exposed during 
pregnancy, 641 Neuroscience Letters 94-100 (2017). 
123 CDPR, Director’s Proposed Determination Concerning Chlorpyrifos as a Toxic Air 
Contaminant (Aug. 24, 2018), available at 
https://www.cdpr.ca.gov/docs/emon/pubs/tac/tacpdfs/chlorpyrifos/proposed_determination_chlor
pyrifos.pdf. 
124 CDPR, Risk Management Directive for Chlorpyrifos (May 28, 2019), available at 
https://www.cdpr.ca.gov/docs/whs/pdf/chlorpyrifos_rmd_memo_052819.pdf. 
125 CDPR, Notice of Use and Sale Conditions for Chlorpyrifos Products, supra note 135. 
126 CDPR, Towards Safer and More Sustainable Alternatives to Chlorpyrifos: an Action Plan for 
California (July 2020), available at 
https://www.cdpr.ca.gov/docs/chlorpyrifos/pdf/chlorpyrifos_action_plan.pdf, at 12, Appendix 1. 
127 EPA, 2020 RHHRA, supra note 100, at 34-35 (Acute Dietary Exposure and Risk Estimates 
for Chlorpyrifos establishes a point of departure (POD) for infants less than 1 year at 600 
μg/kg/day, or 0.6 mg/kg/day). 

https://www.cdpr.ca.gov/docs/chlorpyrifos/pdf/chlorpyrifos_action_plan.pdf,%20at%2012
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c. EPA’s Revised Assessment Fails to Consider the Best Available Science and 
Appears Instead to Arbitrarily Manipulate Science 

EPA disregards scientific research that demonstrates serious risk from low-dose 
chlorpyrifos exposure, claiming that these studies lack “transparency.”128 This claim apparently 
refers to the fact that at least one epidemiological study team did not disclose raw data more 
broadly, though it did grant EPA’s request for access to that data in a secure location.129 To the 
extent that EPA relied upon the recently finalized “Strengthening Transparency in Pivotal 
Science Underlying Significant Regulatory Actions and Influential Scientific Information 
Rule,130 in refusing to consider such studies, such reliance is unwarranted. The District of 
Montana recently vacated this rule131 and, by its own terms, that rule applies only prospectively, 
i.e., to those “significant regulatory actions for which a proposed rule was published in the 
Federal Register after January 6, 2021.”132  

More substantively, EPA’s disregard of peer-reviewed epidemiological studies and other 
relevant scientific research is arbitrary and capricious. Long-established EPA policy mandates 
that one of its priorities is to “identify, assess, conduct, and apply the best available science to 
address current and future environmental hazards.”133 EPA may not disregard critical 
epidemiological studies based on criteria – such as availability of the underlying data and ability 
to independently validate underlying data – that are not determinative of whether the studies or 
information constitute the best available science.134 To do so here would violate the FFDCA, 
which requires EPA to “ensure that there is a reasonable certainty that no harm will result to 
infants and children from aggregate exposure” to chlorpyrifos.135 These peer-reviewed studies 
demonstrate that no such reasonable certainty exists. Agencies may not adopt or implement 
regulations that conflict with the statutes under which they are promulgated, and an agency’s 
interpretation of those statutes must always be reasonable.136 

                                                           
128 EPA, 2020 RHHRA, supra note 100, at 87. 
129 Id. at 89-92. 
130 40 CFR part 30, eff. Jan. 6, 2021. 
131 Environmental Defense Fund v. EPA, No. 4:21-cv-00003-BMM, -- Misc.3d – (D. Mont. Feb. 
1, 2021). 
132 40 CFR § 30.3. 
133  EPA, Working Together: FY 2018-2022 EPA Strategic Plan (2018) at 42, available at 
https://www.epa.gov/sites/production/files/2019-09/documents/fy2018-2022-epa-strategic-
plan.pdf. 
134 See Comments of Attorneys General of New York, et al. at 5-6, Doc. ID EPA-HQ-OA-2018-
0259-12715 (May 29, 2020), available at www.regulations.gov. 
135 21 U.S.C. § 346a(b)(2)(C)(ii). 
136 See Chevron, U.S.A., Inc. v. Nat. Res. Def. Council, Inc., 467 U.S. 837, 842-44 (1984). 

https://www.epa.gov/sites/production/files/2019-09/documents/fy2018-2022-epa-strategic-plan.pdf
https://www.epa.gov/sites/production/files/2019-09/documents/fy2018-2022-epa-strategic-plan.pdf
http://www.regulations.gov/
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Further, it appears EPA may be using and giving weight to studies and data in a manner 
that runs counter to its mandate to use best available science. For example, EPA’s 2020 Refined 
Drinking Water Assessment137 pivoted away from use of models used in previous assessments 
and instead uses three new surface water models that EPA claims are “recently developed and 
externally peer reviewed.”138 However the SAP raised significant concerns when it performed a 
peer review on the EPA’s new approach, including whether a model with geographically limited 
testing (in the Midwest on mostly tile drained fields) “would be protective for streams in other 
environmental settings.”139 Further, EPA’s 2020 drinking water assessment focuses on only a 
subset of currently registered chlorpyrifos uses (11 crops including apples and soybeans), while 
excluding other registered crops, including many with substantial chlorpyrifos use such as “corn, 
almonds, grapes, peanuts, pecans, and walnuts.”140 The data EPA used in the drinking water 
assessment is therefore incomplete and wholly inadequate for decision-making. Moreover, 
starting in 2017, multiple academic critiques of EPA’s consideration of chlorpyrifos’s risk raise 
alarms that EPA is operating “under false scientific pretenses,”141 “suggest the existence of bias 
in the reporting of industry-sponsored toxicity studies,” and observe that “EPA did identify 
several shortcomings in the chlorpyrifos [developmental neurotoxicity] study, but apparently 
pursued only some.”142  
 

d. EPA’s Revised Assessment Fails to Consider Aggregate Exposure to 
Workers 

Chlorpyrifos is a leading cause of illness and poisoning from pesticide exposure.143 
Notwithstanding that EPA is required to assess risk to workers from aggregate exposures to the 
pesticide,144 nowhere in the 2020 RHHRA does it appear that EPA has done so. EPA must 

                                                           
137 EPA, 2020 Refined Drinking Water Assessment (Refined DWA) (Sept. 2020), Doc. ID EPA-
HQ-OPP-2008-0850-0941. 
138 See id. at 9, 82. 
139 EPA, Transmittal of Meeting Minutes and Final Report for the Federal Insecticide Fungicide 
and Rodenticide Act, Scientific Advisory Panel Meeting (Nov. 19-21, 2019), Peer Review of the 
Approaches for Quantitative Use of Surface Water Monitoring Data in Pesticide Drinking Water 
Assessments (Feb. 18, 2020), at 14, Doc. ID EPA-HQ-OPP-2019-0417-0019. 
140 EPA, Refined DWA, supra note 158, at 9. 
141 See Trasande, When enough data are not enough to enact policy: The failure to ban 
chlorpyrifos, 15 PLoS Biol. e2003671 (Dec. 2017). 
142 Mie et al., Safety of Safety Evaluation of Pesticides: developmental neurotoxicity of 
chlorpyrifos and chlorpyrifos-methyl, 17 Envtl. Health 77 (2018), available at  
https://doi.org/10.1186/s12940-018-0421-y. 
143 Calvert et. al., Acute Pesticide Poisoning Among Agricultural Workers in the United States, 
1998–2005, 51 Am. J. Indus. Med. 883 (2008) (Ex. 5).; Soo-Jeong Lee et. al., Acute Pesticide 
Illnesses Associated with Off-Target Pesticide Drift from Agricultural Applications — 11 States, 
119 Envtl. Health Persp. 1162 (2011) (Ex. 4). 
144 See, e.g., EPA, Revised Methods for Worker Risk Assessments, supra note 30. 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5739382/
https://doi.org/10.1186/s12940-018-0421-y
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consider the aggregate exposure to chlorpyrifos to farmworkers, including pregnant farmworkers 
and women of childbearing age, and their families. Farmers and their families are not only 
exposed to chlorpyrifos while at work, but also when workers inadvertently track pesticides 
home on their clothing, from eating chlorpyrifos residues on foods, by living close to agricultural 
fields, and by drinking potentially contaminated water. 

Even under a scenario where EPA revokes all food tolerances for chlorpyrifos, EPA must 
consider aggregate and cumulative non-crop exposure scenarios (via multiple routes such as non-
crop drinking water contamination, worker exposure and bystander exposure). As EPA has 
recognized, EPA’s approach to all pesticide risk assessments under FIFRA is to use the same risk 
assessment techniques that it developed in implementing FQPA, whether the risk assessment 
falls under FQPA or not, as long as application of the technique is consistent with good scientific 
practice and is not otherwise prohibited by law.145 

V. Actions by States and Other Countries Demonstrate a Growing Consensus that 
Chlorpyrifos Registration Should be Revoked  
 
a. States Have Banned, Phased Out, and Are Taking Legislative Action on 

Chlorpyrifos 

With each year of continued chlorpyrifos use, more workers, infants, and children are 
placed unnecessarily at an elevated risk. Given EPA’s failure to adequately protect State 
residents, including the most vulnerable and exposed populations, from the harms from 
chlorpyrifos, many States have taken matters into their own hands. Five States have passed 
legislation or taken administrative action to ban or phase out chlorpyrifos, while at least another 
eight States have state legislation under recent consideration. That multiple States – including the 
most productive agricultural state in the country (California) – have successfully banned 
chlorpyrifos directly contradicts any claims that the pesticide is critical to pest control and 
growers’ economic liability. Even with these State bans, State residents remain vulnerable to 
harmful exposure through consumption of food from States in which chlorpyrifos is still allowed. 
Federal legislation has also been introduced that would take similar action. 

Table 1. State Policies Enacted Since 2018 Regarding Chlorpyrifos  
 
State State Action on Chlorpyrifos 
Hawaii  
 

Act 45 (2018) requires that, beginning January 1, 2019, all uses and 
application of pesticides containing chlorpyrifos as an active ingredient be 
permitted upon the applicant’s request by Hawaii’s Department of 
Agriculture, Pesticides Branch. All uses and application of chlorpyrifos are 
prohibited as of January 1, 2023.146 

                                                           
145Id. 
146 Haw. Act 45 (2018), available at 
https://www.capitol.hawaii.gov/session2018/bills/GM1145_.PDF (last accessed Mar. 3, 2021). 

https://www.capitol.hawaii.gov/session2018/bills/GM1145_.PDF
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California  
 

Cancellation proceedings (2019) by CDPR led to the phase-out of 
virtually all chlorpyrifos agricultural use by the end of 2020. Registrants 
were first prohibited from distributing or selling chlorpyrifos; then, the sale 
and distribution of chlorpyrifos-containing products by dealers was 
prohibited. Finally, users of chlorpyrifos were given until the end of 2020 
to use their chlorpyrifos subject to strict interim permit conditions.147  To 
support the transition away from chlorpyrifos, CDPR and the California 
Department of Food and Agriculture created a Chlorpyrifos Alternatives 
Work Group with stakeholders; in May of 2020, the Group published a 
report with recommendations to support healthy, sustainable, and effective 
pest control measures.148 

New York 
 

Executive Order (2019) ordered the Department of Environmental 
Conservation (NYSDEC) to “take immediate action” to ban aerial use of 
chlorpyrifos in New York.149 The NYSDEC filed a notice of proposed 
rulemaking on January 27, 2021 to amend the state’s existing pesticide 
registration regulations and add chlorpyrifos to the list of active ingredients 
that are no longer allowed to be distributed, sold, purchased, possessed or 
used for any purpose.150 The ban will come into effect July 31, 2021. 

Maryland 
 

With Emergency Regulations (2020), the Maryland Department of 
Agriculture placed immediate restrictions on chlorpyrifos use to prohibit 
all aerial applications and phase out others. Most other applications will be 
prohibited after December 31, 2020. Limited use on snap beans and fruit 
trees may be allowed through June 30, 2021.151 

Oregon 
 

Oregon Administrative Rule 603-057-0545 (2020) became effective on 
December 15, 2020, banning aerial application of chlorpyrifos for all crops 
(except for a narrow time period - 2 ½ months per year – on Christmas 
trees), in addition to banning application for mosquito vector control and 
on turfgrass on golf courses. By December 1, 2023, any sale, use, or 

                                                           
147 CDPR, Notice of Use and Sale Conditions for Chlorpyrifos Products (Oct. 9, 2019), available 
at https://www.cdpr.ca.gov/docs/chlorpyrifos/pdf/general_notice_append_o.pdf.(last accessed 
Feb. 1, 2021). 
148 Alternatives to Chlorpyrifos Work Group, Towards Safer and More Sustainable Alternatives 
to Chlorpyrifos: An Action Plan for California (May 2020), available at 
https://www.cdpr.ca.gov/docs/chlorpyrifos/pdf/chlorpyrifos_action_plan.pdf (last accessed Jan. 
27, 2021). 
149 N.Y. Governor’s Office, Press Release: Governor Cuomo Directs DEC to Ban the Use of 
Chlorpyrifos (Dec. 10, 2019), available at https://www.governor.ny.gov/news/governor-cuomo-
directs-dec-ban-use-chlorpyrifos (last accessed Jan. 25, 2021). 
150 NYSDEC, Proposed Part 326, Registration and Classification of Pesticides, available at 
https://www.dec.ny.gov/chemical/121988.html (last accessed Feb. 2, 2021). 
151 Md. Code Regs. 15.05.01.02 (2020). 

https://www.cdpr.ca.gov/docs/chlorpyrifos/pdf/general_notice_append_o.pdf.(last
https://www.cdpr.ca.gov/docs/chlorpyrifos/pdf/chlorpyrifos_action_plan.pdf
https://www.dec.ny.gov/chemical/121988.html
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distribution of chlorpyrifos will be prohibited except for commercial pre-
plant seed treatments, granular formulations and cattle ear tags.152 

 
Table 2. Examples of State and Federal Legislative Efforts  
 
State Legislative Effort on Chlorpyrifos 
Pennsylvania  House Bill 2091 (2019) proposed banning chlorpyrifos usage within the 

state.153  
Illinois  House Bill 5608 (2020) proposed banning chlorpyrifos by or on 

December 31, 2021.154  
New Jersey Senate Bill 1301 (2020) proposed prohibiting the sale, purchase, use, 

and application of chlorpyrifos.155 
Connecticut Senate Bill 64 (2021) would ban the sale, application, or distribution of 

chlorpyrifos pesticide as of January 1, 2022.156 House Bills 5807 and 
5527 (2021) would ban the use of chlorpyrifos within the state. The first 
bill proposes a phase out of the chemical, while the second aims to 
prohibit the use of chlorpyrifos.157 

Vermont 
 

House Bills 4 and 15 (2021) would ban the sale, use or application of 
chlorpyrifos, except when the Secretary of Agriculture, Food and 
Markets has authorized use or application upon determining that a threat 

                                                           
152 Or. Admin. R. 603-057-0545 (2020), available at 
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=275079 (last accessed 
Feb. 1, 2021). 
153 Pa. H. Bill 2091 (2019-2020), died in committee, available at  
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=20
19&sessInd=0&billBody=H&billTyp=B&billNbr=2091&pn=2970 (last accessed Feb. 24, 2021). 
154 Ill. H. Bill 5608, 101st Gen. Assembly (2019-2020), died in committee, available at 
https://www.ilga.gov/legislation/101/HB/PDF/10100HB5608lv.pdf (last accessed Feb. 24, 
2021). 
155 N.J. Sen. Bill 1301, 219th Leg. (2020), referred to committee, available at 
https://www.njleg.state.nj.us/2020/Bills/S1500/1301_Il.pdf (last accessed Feb. 24, 2021). 

156 Con. Sen. Bill 64 (2021), referred to committee, available at 
https://www.cga.ct.gov/2021/TOB/S/PDF/2021SB-00064-R00-SB.PDF (last accessed Feb. 24 
2021). 

157 Con. H. Bill 5807 (2021), referred to committee, available at 
https://www.cga.ct.gov/2021/TOB/H/PDF/2021HB-05807-R00-HB.PDF (last accessed Mar. 2, 
2021); Con. H. Bill 5527 (2021), referred to committee, available at 
https://www.cga.ct.gov/2021/TOB/H/PDF/2021HB-05527-R00-HB.PDF (last accessed Mar. 2, 
2021). 

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=275079
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2019&sessInd=0&billBody=H&billTyp=B&billNbr=2091&pn=2970
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2019&sessInd=0&billBody=H&billTyp=B&billNbr=2091&pn=2970
https://www.njleg.state.nj.us/2020/Bills/S1500/1301_Il.pdf
https://www.cga.ct.gov/2021/TOB/S/PDF/2021SB-00064-R00-SB.PDF
https://www.cga.ct.gov/2021/TOB/H/PDF/2021HB-05807-R00-HB.PDF
https://www.cga.ct.gov/2021/TOB/H/PDF/2021HB-05527-R00-HB.PDF
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to Vermont crops requires such use and no other pesticide or class of 
pesticides would be effective.158 

Arizona Senate Bill 1201 (2021) proposes the banning of the sale and use of 
chlorpyrifos within the state.159 

Massachusetts House Bill 1886 (2021) proposes banning the sale, distribution, and use 
of chlorpyrifos on agricultural land or crops in the state beginning 
January 1, 2023. It also proposes the creation of a task force to 
investigate usage patterns, adverse impacts of, and alternative solutions 
to chlorpyrifos use in non-agricultural settings. 
Senate Bill 1767 (2021) proposes banning the sale, manufacture, use, or 
transport of any pesticide containing chlorpyrifos within the state.160  

Minnesota  House Bill HF 670 (2021) proposes banning the sale, use, and 
application of chlorpyrifos, and requiring collection procedures for pre-
existing pesticide.161  

United States “Protect Children, Families and Farmworkers from Nerve Agent 
Pesticides Act of 2017” proposed banning the sale and use of 
chlorpyrifos across the nation.162 The “Ban Toxic Pesticides Act of 
2019” would have banned chlorpyrifos registration by the 
Environmental Protection Agency and prohibit its use throughout the 
nation.163 

 

 

 

                                                           
158 Vt. H. Bill 4 and Vt. H. Bill 15 (2021), referred to committee, available at 
https://legislature.vermont.gov/Documents/2022/Docs/BILLS/H-0004/H-
0004%20As%20Introduced.pdf and 
https://legislature.vermont.gov/Documents/2022/Docs/BILLS/H-0015/H-
0015%20As%20Introduced.pdf (last accessed Feb. 24, 2021). 
159 Az. S. Bill 1201 (2021), pending in committee, available at  
https://www.azleg.gov/legtext/55leg/1R/bills/SB1201P.pdf (last accessed Mar. 2, 2021). 

160 Ma. H. Bill 1886 (2021), available at https://malegislature.gov/Bills/192/HD1886 (last 
accessed Mar. 2, 2021); Ma. S. Bill 1767 (2021), available at 
https://malegislature.gov/Bills/192/SD1767 (last accessed Mar. 3, 2021). 

161 Minn. H. Bill 0670, 92st Sess. (2021), referred to committee, available at 
http://wdoc.house.leg.state.mn.us/leg/LS92/HF0670.0.pdf (last accessed Feb. 24, 2021). 
162 Protect Children, Farmers, and Farmworkers from Nerve Agent Pesticides Act of 2017, S. 
1624, 115th Cong. (2017), available at https://www.congress.gov/115/bills/s1624/BILLS-
115s1624is.pdf (last accessed Jan. 25, 2021). 
163Ban Toxic Pesticides Act of 2019, H.R. 230, 116th Cong. (2019), available at 
https://www.congress.gov/116/bills/hr230/BILLS-116hr230ih.pdf (last accessed Feb. 1, 2021). 

https://legislature.vermont.gov/Documents/2022/Docs/BILLS/H-0004/H-0004%20As%20Introduced.pdf
https://legislature.vermont.gov/Documents/2022/Docs/BILLS/H-0004/H-0004%20As%20Introduced.pdf
https://www.azleg.gov/legtext/55leg/1R/bills/SB1201P.pdf
https://malegislature.gov/Bills/192/HD1886
https://malegislature.gov/Bills/192/SD1767
https://www.congress.gov/115/bills/s1624/BILLS-115s1624is.pdf
https://www.congress.gov/115/bills/s1624/BILLS-115s1624is.pdf
https://www.congress.gov/116/bills/hr230/BILLS-116hr230ih.pdf
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b. International Action on Chlorpyrifos 

The number of effective or proposed bans on the import of agricultural commodities 
treated with chlorpyrifos from the United States to international markets is rapidly growing, and 
future repercussions of these international changes on exports cannot be ignored. For example, 
Canada is the largest market for United States agricultural exports valued at 20.8 billion dollars 
in 2019, and our largest supplier of agricultural imports.164 The European Union also plays a 
crucial role as the fourth largest destination for our agricultural exports, valued at 11.7 billion 
dollars’ worth of product in 2019.165  

Table 3. Examples of International Legislation Regarding Chlorpyrifos  

Country International Action on Chlorpyrifos 
Australia Regulatory decisions (2019-2020) were made by the 

Australian Pesticides and Veterinary Medicines Authority 
to suspend labels of chlorpyrifos-containing products for 
home gardens and domestic use in July of 2019, followed 
by cancellation of registrations for these products in 
September of 2019. In July 2020, label registrations for the 
remaining chlorpyrifos-containing products for agricultural 
use were cancelled.166 

Canada Re-evaluation Decision RVD2020-14 (2020) was issued 
by the Canadian Pest Management Regulatory Agency to 
ban all outdoor uses of chlorpyrifos with limited 
exceptions, such as mosquito control, non-residential use 
on buildings, and use on ornamental plants. Agricultural 
use on garlic and canola will be phased out, allowing 
growers to establish effective alternatives to chlorpyrifos-
containing pesticides.167 

European Union - 27 
member countries 
Austria 

Commission Implementing Regulation (EU) 2020/17 
(2020) required European Union (EU) member countries to 
rapidly withdraw all authorization for chlorpyrifos use in 

                                                           
164See USDA Foreign Agricultural Service, 2019 United States Agricultural Export Yearbook 
(2019), at 33, https://www.fas.usda.gov/sites/default/files/2020-07/2019-export-yearbook-
final.pdf.; see also Office of the U.S. Trade Representative, U.S.-Canada Trade Facts, 
https://ustr.gov/countries-regions/americas/canada (last accessed Jan. 25, 2021). 
165 See id. at 45.  
166 Australian Pesticides and Veterinary Medicines Authority, Chlorpyrifos, available at 
https://apvma.gov.au/node/50091 (last accessed Jan. 27, 2021). 
167 Canadian Pest Management Regulatory Agency, Re-evaluation Decision RVD2020-14, 
Chlorpyrifos and Its Associated End-use Products (Environment) (Dec. 10, 2020), available at 
https://www.canada.ca/en/health-canada/services/consumer-product-safety/reports-
publications/pesticides-pest-management/decisions-updates/reevaluation-
decision/2020/chlorpyrifos.html (last accessed Jan. 27, 2021). 

https://www.fas.usda.gov/sites/default/files/2020-07/2019-export-yearbook-final.pdf
https://www.fas.usda.gov/sites/default/files/2020-07/2019-export-yearbook-final.pdf
https://apvma.gov.au/node/50091
https://www.canada.ca/en/health-canada/services/consumer-product-safety/reports-publications/pesticides-pest-management/decisions-updates/reevaluation-decision/2020/chlorpyrifos.html
https://www.canada.ca/en/health-canada/services/consumer-product-safety/reports-publications/pesticides-pest-management/decisions-updates/reevaluation-decision/2020/chlorpyrifos.html
https://www.canada.ca/en/health-canada/services/consumer-product-safety/reports-publications/pesticides-pest-management/decisions-updates/reevaluation-decision/2020/chlorpyrifos.html
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Belgium 
Bulgaria 
Croatia 
Cyprus 
Czechia 
Denmark 
Estonia 
Finland 
France 
Germany 
Greece 
Hungary 
Ireland 
Italy 
Latvia 
Lithuania 
Luxembourg 
Malta 
Netherlands 
Poland 
Portugal 
Romania 
Slovakia 
Slovenia 
Spain 
Sweden168 

plant protection applications169 after the European Food 
Safety Authority (EFSA) found that human health approval 
criteria could not be met for chlorpyrifos.170  
 
EFSA’s primary concerns included potential 
developmental neurotoxicity “where effects were observed 
at the lowest dose tested in rats,” epidemiological evidence 
of adverse neurological outcomes in children, and 
unresolved concerns regarding potential genotoxicity.171  
 
EFSA also concluded that toxicological reference values 
could not be established, thereby making a valid risk 
assessment for consumers, operators, workers, bystanders, 
and residents impossible to conduct. EFSA characterized 
this as “a critical area of concern for chlorpyrifos.”172 

                                                           
168 See European Union, Countries, https://europa.eu/european-union/about-eu/countries_en (last 
accessed Jan. 25, 2021). 
169 European Commission, Commission Implementing Regulation (EU) 2020/17 (Jan. 10, 2020), 
available at https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32020R0017&from=EN (last accessed Jan. 27, 2021). 
170 European Food Safety Authority, Press Release: Chlorpyrifos: assessment identifies human 
health effects (Aug. 2, 2019), available at 
https://www.efsa.europa.eu/en/press/news/chlorpyrifos-assessment-identifies-human-health-
effects#:~:text=EFSA%20has%20identified%20concerns%20about,be%20set%20for%20the%2
0substance (last accessed Jan. 25, 2021). 
171 European Food Safety Authority, Statement on the available outcomes of the human health 
assessment in the context of the pesticides peer review of the active substance chlorpyrifos (July 
31, 2019), available at https://efsa.onlinelibrary.wiley.com/doi/epdf/10.2903/j.efsa.2019.5809 
(last accessed Jan. 25, 2021). 
172 Id. at 9. 

https://europa.eu/european-union/about-eu/countries_en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R0017&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R0017&from=EN
https://efsa.onlinelibrary.wiley.com/doi/epdf/10.2903/j.efsa.2019.5809
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United Kingdom A regulatory update (2016) issued by the United 
Kingdom’s Health and Safety Executive banned all uses of 
chlorpyrifos beginning April 1, 2016, with the sole 
exception of its use in a protected brassica seedling drench 
treatment.173 

European Economic Area - 3 
member countries 
Iceland 
Norway 
Liechtenstein 

Commission Implementing Regulation (EU) 2020/17 
(2020) was incorporated into the European Economic Area 
(EEA) Agreement by a Joint Committee Decision in 
September of 2020.174 As such, the EEA member countries 
were required to rapidly withdraw all authorization for 
chlorpyrifos use in agricultural applications. 

Thailand A notification from the Ministry of Industry (2020) 
recategorized chlorpyrifos as a substance that cannot be 
produced, possessed, imported or exported, in accordance 
with a decision made by the National Hazardous 
Substances Committee to ban the pesticide. These 
restrictions went into effect on June 1, 2020.175 Of 
particular note, Thailand’s proposed “zero-tolerance” on 
the import of agricultural commodities with residues of 
chlorpyrifos or the herbicide paraquat is projected to result 
in the loss of $0.9-1.1 billion in annual agricultural exports 
for the United States.176 

  

                                                           
173 United Kingdom Health and Safety Executive, Regulatory Update: Changes to authorisations 
for products containing chlorpyrifos (Feb. 12, 2016), available at 
https://content.govdelivery.com/accounts/UKHSE/bulletins/13567bb (last accessed Jan. 27, 
2021). 
174 European Economic Area Joint Committee, Decision of the EEA Joint Committee: No 
127/2020 (Sept. 25, 2020), available at https://www.efta.int/media/documents/legal-
texts/eea/other-legal-documents/adopted-joint-committee-decisions/2020%20-%20English/127-
2020.pdf (last accessed Jan. 27, 2021). 
175 USDA Foreign Agriculture Service, Report TH2020-0075: Economic Impact of the Ban on 
Paraquat and Chlorpyrifos on Thai Industries (May 27, 2020), available at 
https://apps.fas.usda.gov/newgainapi/api/Report/DownloadReportByFileName?fileName=Econo
mic%20Impact%20of%20the%20Ban%20on%20Paraquat%20and%20Chlorpyrifos%20on%20T
hai%20Industries%20_Bangkok_Thailand_05-27-2020 (last accessed Jan. 27, 2021).  
176 Id. 

https://content.govdelivery.com/accounts/UKHSE/bulletins/13567bb
https://www.efta.int/media/documents/legal-texts/eea/other-legal-documents/adopted-joint-committee-decisions/2020%20-%20English/127-2020.pdf
https://www.efta.int/media/documents/legal-texts/eea/other-legal-documents/adopted-joint-committee-decisions/2020%20-%20English/127-2020.pdf
https://www.efta.int/media/documents/legal-texts/eea/other-legal-documents/adopted-joint-committee-decisions/2020%20-%20English/127-2020.pdf
https://apps.fas.usda.gov/newgainapi/api/Report/DownloadReportByFileName?fileName=Economic%20Impact%20of%20the%20Ban%20on%20Paraquat%20and%20Chlorpyrifos%20on%20Thai%20Industries%20_Bangkok_Thailand_05-27-2020
https://apps.fas.usda.gov/newgainapi/api/Report/DownloadReportByFileName?fileName=Economic%20Impact%20of%20the%20Ban%20on%20Paraquat%20and%20Chlorpyrifos%20on%20Thai%20Industries%20_Bangkok_Thailand_05-27-2020
https://apps.fas.usda.gov/newgainapi/api/Report/DownloadReportByFileName?fileName=Economic%20Impact%20of%20the%20Ban%20on%20Paraquat%20and%20Chlorpyrifos%20on%20Thai%20Industries%20_Bangkok_Thailand_05-27-2020
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VI. Conclusion 

Multiple academic, administrative, state, and international bodies have repeatedly and 
unambiguously demonstrated that the risk of continued chlorpyrifos use is unacceptable. 
Likewise, EPA’s decades-long administrative review has repeatedly failed to find a safe level of 
exposure to chlorpyrifos, particularly as to our most vulnerable populations. In a misguided 
effort to support such a finding now, EPA’s most recent risk assessment for the pesticide fails to 
use, as it must, the most protective regulatory endpoint and the best available science, dismisses 
the Agency’s own findings documenting low dose adverse neurological effects associated with 
chlorpyrifos, and fails to assess aggregate exposure to farm workers and their families. In short, 
the 2020 RHHRA is woefully deficient and cannot support EPA’s PID to allow the continued 
registration of chlorpyrifos. A growing number of States and countries have banned this 
dangerous pesticide from use, in contrast to EPA’s failure to generate the necessary data to 
determine a safe level of exposure to children and support re-registration. Based on the science 
and lack of the necessary findings of safety, EPA must revoke all food tolerances for 
chlorpyrifos and cancel the registrations for all ongoing uses of the pesticide and we urge EPA 
promptly to do so. 
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Attorney General of the State of Washington 
 
/s/ William R. Sherman 
WILLIAM R. SHERMAN 
Assistant Attorney General 
Environmental Protection Division 
800 5th Ave. Suite 2000, TB-14 
Seattle, Washington 98104-3188 
(206) 442-4485 
 
 
 
 
 



30 
 

FOR THE DISTRICT OF COLUMBIA 
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(202) 445-1952 


